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15. George E. Brown, Jr. (Calif.).

of Federal funds. It does not provide
for any new power. It is simply a limi-
tation on the expenditure of funds,
which clearly is well within the rules
of the House. . . .

MR. [HAMILTON] FISH [Jr., of New
York]: Mr. Chairman, as we look at
section 610, the last clause reads: ‘‘ex-
cept that this limitation shall not
apply to private antitrust actions.’’ So
the word, ‘‘limitation,’’ refers to the en-
tire limitation in section 610 and does
not affect the right to bring an action
or the right to enforce a judgment.

It is my judgment, therefore, that
the language of the bill allows private
parties to bring actions under antitrust
laws. It also allows the enforcement of
outstanding judgments in favor of pri-
vate parties, and as there is no limita-
tion on the judicial powers, we do not
reach the question of courts being af-
fected by this limitation, as was stated
in one of the arguments propounded on
this point of order.

THE CHAIRMAN: (15) The Chair is pre-
pared to rule.

The gentleman from Illinois (Mr.
Porter) makes a point of order against
section 610 on the ground that it con-
stitutes legislation on an appropriation
bill and would limit the power of the
courts.

It is the Chair’s opinion that the fact
that the powers of the courts might be
limited by the restrictions on the funds
or that the FTC appropriation has
been stricken on a point of order, does
not in itself constitute legislation, and
that the section is indeed only a limita-
tion on expenditure of funds on the bill
and as such is proper in this section.

MR. PORTER: Mr. Chairman, does the
Chair’s ruling indicate, therefore, that

the language in section 610 does not
affect Federal court jurisdiction over
the type of suits described in that sec-
tion, not including private suits?

MR. [JOHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, as I recall, the
point of order was in two parts. The
Chair has ruled on the first part. I
await with some interest the ruling of
the Chair on the second part.

THE CHAIRMAN: The Chair had felt
that he ruled on both parts. The Chair
feels that it is not . . . for the Chair to
rule on the effect of the negative limi-
tation on the jurisdiction of the courts.
That is a matter for the House and the
courts to determine. From a par-
liamentary standpoint, the limitation
is a valid limitation and falls within
the rules of the House.

Parliamentarian’s Note: Even if
FTC funds, no longer in the bill,
were the only possible moneys af-
fected, the provision would have
been an appropriate denial of use
of funds in the bill. But the fed-
eral courts were also funded by
the bill. The authority of the
courts to preside over such actions
despite the limitation was a legal
issue not for the Chair to decide.

§ 67. Subject Matter: Agri-
culture

Change in Administrative Pol-
icy

§ 67.1 While a limitation may
not involve a change of exist-
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16. 106 CONG. REC. 10053, 10054, 86th
Cong. 2d Sess.

17. Paul J. Kilday (Tex.).

ing law, it may properly ef-
fect a change of administra-
tive policy and still be in
order (7 Cannon’s Precedents
§ 1694). For example, lan-
guage in an appropriation
bill providing that none of
the funds therein shall be
used to pay any employee of
the Department of Agri-
culture who serves as a mem-
ber of the Board of Directors
or as an officer of the Com-
modity Credit Corporation
was held to be a limitation
and in order.
On May 11, 1960,(16) the Com-

mittee of the Whole was consid-
ering H.R. 12117, a bill making
appropriations for the Department
of Agriculture. The Clerk read as
follows:

Sec. 408. No part of the funds appro-
priated by this Act shall be used to pay
the compensation of any employee or
officer of the Department, except the
Secretary of Agriculture, who, in addi-
tion to other regularly assigned respon-
sibilities, serves as a member of the
Board of Directors or as an officer of
the Commodity Credit Corporation
after February 1, 1961.

MR. [PAUL] BROWN of Georgia: Mr.
Chairman, a point of order.

THE CHAIRMAN: (17) The gentleman
will state it.

MR. BROWN of Georgia: Mr. Chair-
man, section 408 provides. . . .

This reverses a decision made by the
Banking and Currency Committee and
the Congress in 1949, when the CCC
Charter Act was amended to strike out
a similar restriction which had been
enacted in 1948. It is, therefore, legis-
lation, and the mere fact it is put in
the form of a limitation on the use of
funds appropriated by the bill does not
save it. As paragraph 1691, volume 7,
of Cannon’s Precedents of the House of
Representatives puts it:

The purpose rather than the form
of a proposed limitation is the proper
criterion by which its admissibility
should be judged, and if its purpose
appears to be a restriction of execu-
tive discretion to a degree that may
be fairly termed a change of policy
rather than a matter of administra-
tive detail it is not in order.

Again in paragraph 1606 of the same
volume, the following is found:

Whenever a purported limitation
makes unlawful that which before
was lawful or makes lawful that
which before was unlawful it
changes existing law and is not in
order on an appropriation bill.

A proper limitation is negative and
in the nature of a veto, and when it
assumes affirmative form by direc-
tion to an executive in the discharge
of his duties under existing law it
ceases to be a limitation and be-
comes legislation.

Section 408 in effect requires the
Secretary to take affirmative action. To
carry out the farm programs financed
by CCC, the Secretary would have to
appoint new Board members, recruited
from private life, to replace the six De-
partment officers other than himself
who now serve on the Board. He would
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18. 110 CONG. REC. 11388, 11389, 88th
Cong. 2d Sess.

also have to recruit and appoint new
personnel to serve as officers of the
Corporation. This not only means the
section constitutes legislation, but also
means it is not entitled to the protec-
tion of the Holman rule, because it
would not save the Government
money. On the contrary, it would re-
quire hiring new employees at addi-
tional expense to the Govern-
ment. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Georgia [Mr.
Brown] makes a point of order against
the language in section 408 of the bill
on the ground that it constitutes legis-
lation on an appropriation bill.

The Chair has had an opportunity to
examine the precedents in this connec-
tion, including the precedents to which
the gentleman from Georgia has re-
ferred and from which he has read.
The Chair would also refer to para-
graph 1694 of Cannon’s Precedents,
volume 7, the language being:

While a limitation may not involve
change of existing law or affirma-
tively restrict executive direction, it
may properly effect a change of ad-
ministrative policy and still be in
order.

The Chair has examined additional
precedents bearing on this question.
The Chair is constrained to hold that
section 408 is a restriction on a man-
ner in which the funds can be used,
and constitutes a negative limitation,
and, therefore, overrules the point of
order.

Restriction Effective on Future
Enactment of Legislation

§ 67.2 To a bill making appro-
priations for the Department

of Agriculture, including an
item for a study of the price
spread between farmers and
consumer, an amendment
providing that no part of
these funds may be obligated
after enactment of legislation
establishing a National Com-
mission on Food Marketing,
was held a proper limitation
and in order.
On May 19, 1964,(18) the Com-

mittee of the Whole was consid-
ering H.R. 11202. The Clerk read
as follows:

ECONOMIC RESEARCH SERVICE

Salaries and expenses

For necessary expenses of the Eco-
nomic Research Service in conducting
economic research and service relating
to agricultural production, marketing,
and distribution, as authorized by the
Agricultural Marketing Act of 1946 (7
U.S.C. 1621–1627), and other laws, in-
cluding economics of marketing; anal-
yses relating to farm prices, income
and population, and demand for farm
products, use of resources in agri-
culture, adjustments, costs and returns
in farming, and farm finance; and for
analyses of supply and demand for
farm products in foreign countries and
their effect on prospects for United
States exports, progress in economic
development and its relation to sales of
farm products, assembly and analysis
of agricultural trade statistics and
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19. Eugene J. Keogh (N.Y.).

analysis of international financial and
monetary programs and policies as
they affect the competitive position of
United States farm products;
$9,476,000: Provided, That not less
than $350,000 of the funds contained
in this appropriation shall be available
to continue to gather statistics and
conduct a special study on the price
spread between the farmer and con-
sumer: Provided further, That this ap-
propriation shall be available for em-
ployment pursuant to the second sen-
tence of section 706(a) of the Organic
Act of 1944 (5 U.S.C. 574), and not to
exceed $75,000 shall be available for
employment under section 15 of the
Act of August 2, 1946 (5 U.S.C. 55a):
Provided further, That not less than
$145,000 of the funds contained in this
appropriation shall be available for
analysis of statistics and related facts
on foreign production and full and
complete information on methods used
by other countries to move farm com-
modities in world trade on a competi-
tive basis.

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 12, line 24, after the
word ‘‘consumer’’ change the colon to
a comma and insert the following:
‘‘except that no part of the funds ap-
propriated herein may be obligated
for this special study subsequent to
the enactment of legislation estab-
lishing a National Commission on
Food Marketing:’’.

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order. . . .

THE CHAIRMAN: (19) The time of the
gentleman has expired.

Does the gentleman from Mississippi
insist on his point of order?

MR. WHITTEN: I insist on my point of
order, Mr. Chairman.

THE CHAIRMAN: The gentleman from
Mississippi will state his point of
order.

MR. WHITTEN: . . . The point of
order I make is that this is not a limi-
tation on an appropriation bill as such
but is entirely dependent on a contin-
gency that may never occur. For that
reason the point of order should be
sustained. . . .

THE CHAIRMAN: The Chair is ready
to rule. . . .

. . . The Chair . . . is of the opinion
that this amendment constitutes a lim-
itation on the funds herein appro-
priated even though that limitation
may be conditioned upon a condition
subsequent which may never come into
existence and, therefore, overrules the
point of order.

Parliamentarian’s Note: See 4
Hinds’ Precedents § 4004 for an
example of a condition subsequent
held in order.

Recipients With Income in Ex-
cess of Certain Limit

§ 67.3 To an appropriation bill,
an amendment providing
that none of the funds for the
soil conservation program
shall be paid to any person
having a net income in ex-
cess of $10,000 in the pre-
vious calendar year was held
to be a proper limitation re-
stricting the availability of
funds and in order.
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20. 98 CONG. REC. 4733, 4734, 82d Cong.
2d Sess. 1. Aime J. Forand (R.I.).

On May 1, 1952,(20) the Com-
mittee of the Whole was consid-
ering H.R. 7314, a Department of
Agriculture appropriation bill. The
Clerk read as follows:

Amendment offered by Mr. [James
G.] Fulton [of Pennsylvania]: Page 31,
line 13, after the figure $2,500 insert
‘‘and none of the funds shall be paid to
any person having a net income in ex-
cess of $10,000 in the previous cal-
endar year.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amendment
as being legislation on an appropria-
tion bill. It would require a determina-
tion that one’s income was or was not
beyond $10,000. It is my recollection
that a man’s income and the amount of
his income is not subject to finding out
on the part of the Government and I
do not believe we could determine it if
it were in the legislation. . . .

MR. FULTON: Mr. Chairman, my
amendment is simply a limitation as to
the persons receiving it. Any person
whose total income in the previous cal-
endar year is more than $10,000 will
not receive this money. It is a limita-
tion on the payment of money. There is
no additional duty placed. After con-
sulting with the gentleman from New
York [Mr. Taber] I believe he agrees
with me that this is not a further duty
and is within the legislation.

The point of order should not be
upheld because it is simply a limita-
tion on the payment of money. There
are limitations on the payment of

money in other bills and this is simply
limiting the payment of money.

MR. H. CARL ANDERSEN [of Min-
nesota]: Mr. Chairman, this goes be-
yond a limitation and brings in an en-
tirely new principle that is not in-
cluded in the basic act. It is clearly leg-
islation on an appropriation bill, and, I
might add, it is class legislation of the
worst kind.

THE CHAIRMAN: (1) The Chair is pre-
pared to rule.

The Chair has studied the amend-
ment and that part of the bill to which
it refers and finds that it is a limita-
tion upon the expenditure of money in
this bill to any person having an in-
come in excess of a given figure. It is
definitely a limitation and under the
circumstances the Chair is constrained
to overrule the point of order.

Parliamentarian’s Note: This
precedent is supported by the rul-
ing carried in 7 Cannon’s Prece-
dents § 1669 where a limitation on
payments to persons receiving pay
from another source in excess of a
certain amount was held in order.

Rural Electrification, Limiting
Funds to Areas of Low Popu-
lation

§ 67.4 An amendment to the
Rural Electrification appro-
priation providing in part
that none of the money ap-
propriated shall be used to
finance the construction and
operation of generating
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2. 90 CONG. REC. 3105–07, 78th Cong.
2d Sess. See §§ 9 and 22, supra, for
discussion of the burden of proof on
the issue of whether a provision is
authorized by existing law, and the
effect of a failure to cite the law re-
lied upon as authorization for provi-
sions in appropriation bills. 3. William M. Whittington (Miss.).

plants, electric transmission
and distribution lines in any
city, village, or borough hav-
ing a population in excess of
1,500 inhabitants was held to
be a proper limitation on an
appropriation bill and in
order.
On Mar. 24, 1944,(2) the Com-

mittee of the Whole was consid-
ering H.R. 4443, an Agriculture
Department appropriation bill.
The Clerk read as follows:

Amendment offered by Mr. [Lyle H.]
Boren [of Oklahoma]: Page 78, line 5,
add the following: ‘‘Provided, That the
moneys appropriated or otherwise au-
thorized under this caption (‘Rural
Electrification Administration’) and ex-
pended or loaned under the authority
conferred by section 4 of the act ap-
proved May 20, 1936, shall be used
only to finance the construction and
operation of generating plants, electric
transmission and distribution lines, or
systems, for the furnishing of electric
energy to persons in rural areas who
are not now receiving central station
service: Provided further, That none of
the moneys appropriated or otherwise
authorized under this caption (‘Rural
Electrification Administration’) shall
be used to finance the construction and

operation of generating plants, electric
transmission and distribution lines, or
systems in any area of the United
States included within the boundaries
of any city, village, or borough having
a population in excess of 1,500 inhab-
itants.’’

MR. [WILLIAM R.] POAGE [of Texas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: (3) The gentleman
will state his point of order.

MR. POAGE: Mr. Chairman, I make
the point of order that, rather than
being a limitation on the appropria-
tion, this is a change in the sub-
stantive law that authorized the Rural
Electrification Administration; and I
call the attention of the Chair to a rul-
ing that was handed down on April 19,
1943, when substantially the same
amendment was offered, the only dif-
ference being that the word ‘‘exclu-
sively’’ has now been changed to
‘‘only.’’ I submit those words have ex-
actly the same meaning and that the
ruling applied at that time would be
applicable at this time. . . .

MR. BOREN: Mr. Chairman, I submit
that the proposed amendment merely
reaffirms existing law. It does not
change existing law. It does not change
existing law or the substantive law
that created the Rural Electrification
Administration or that governs its or-
ganization and I submit that the pro-
posals are limiting to the appropriation
in that the sole purpose and object of
the proposals are to prevent the use of
this particular money outside the pro-
visions of existing law. That is, that
they cannot use the particular money
involved in the appropriation in line 5,
page 78, to buy out electrical systems
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in towns in excess of a population of
1,500.

Mr. Chairman, to support my con-
tention that this is existing law I want
to say that the language of the first
proviso is lifted directly from section 4
of the R. E. A. Act approved May 20,
1936, section 4 of which reads as fol-
lows:

Sec. 4. The Administrator is au-
thorized and empowered, from the
sums hereinbefore authorized, to
make loans to persons, corporations,
States, Territories, and subdivisions
and agencies thereof, municipalities,
peoples, utility districts and coopera-
tives, nonprofit, or limited-dividend
associations organized under the
laws of any State or Territory of the
United States, for the purpose of fi-
nancing the construction and oper-
ation of generating plants, electric
transmission and distribution lines
or systems for the furnishing of elec-
tric energy to persons in rural areas
who are not receiving central station
service.

That language is the language that
is in the act of May 20, 1936, substan-
tially word for word.

THE CHAIRMAN: If the Chair may in-
terrupt the gentleman, if it is existing
law what is the necessity for it being
in the amendment?

MR. BOREN: Mr. Chairman, the
Chair anticipates the point of my dis-
cussion in justifying the amendment.
The reason is that so far as appropria-
tions are concerned, they have issued
opinions down there by a circuitous
route and have managed to go ahead
and buy electrical systems in towns
with a population in excess of 1,500.
They have done it in connection with
other appropriations. So I want to pick
up this particular $20,000,000 and say
that this $20,000,000 shall not be ex-
pended in that illegal fashion.

Mr. Chairman, the language of the
second proviso is lifted directly from
section 13 of the R. E. A. Act approved
May 20, 1936. Section 13 reads as fol-
lows:

Sec. 13. As used in this act the
term ‘‘rural area’’ shall be deemed to
mean any area of the United States
not included within the boundaries
of any city, village, or borough hav-
ing a population in excess of 1,500
inhabitants, and such term shall be
deemed to include the farm and non-
farm population thereof.

Mr. Chairman, it so happens that I
served on the committee which created
the R.E.A. and I was a member of the
subcommittee that created it. I have a
thorough familiarity with the act and
with the amendments that have been
made to the act since its original cre-
ation. I know what was in the mind of
the committee when this organization
was created. But in spite of that, they
are spending this money to buy elec-
trical plants in towns with a popu-
lation as high as 10,000 people. I want
to limit the use of this appropriation so
that they cannot buy out existing fa-
cilities in cities having populations of
ten or twenty thousand.

Mr. Chairman, I submit that the
point of order is not substantiated by
the facts in this case. First, this is a
limitation and, second, the language
used has been lifted verbatim from the
substantive act creating this organiza-
tion. . . .

MR. POAGE: I understood the gen-
tleman to say that the amendment was
lifted word for word from the existing
law. I have not seen the amendment,
Mr. Chairman, in writing, I have only
heard it read, but I understood from
the reading of the amendment that the
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word ‘‘only’’ is in the amendment. The
amendment states, as I understand it,
that this money shall be used only for
these purposes. When you refer to the
existing law the word ‘‘only’’ is not in
existing law. I wonder if the gentleman
will tell us whether the word ‘‘only’’
has been inserted in the proposed
amendment? . . .

THE CHAIRMAN: Does the word
‘‘only’’ appear in the statute, in re-
sponse to the question asked by the
gentleman from Texas [Mr. Poage]?

MR. BOREN: The word ‘‘only’’ does
not appear in the statute.That is in the
second proviso. Neither do the words
‘‘shall not be used for other purposes’’
but I make the contention that is the
thing that makes it limiting. . . .

MR. [FRANCIS H.] CASE [of South Da-
kota]: Would the gentleman’s amend-
ment expand the basic law and author-
ize expenditures for anything not au-
thorized in the basic law?

MR. BOREN: It does not. It is solely
limiting.

MR. CASE: In the use of the word
‘‘only,’’ does that word ‘‘only’’ limit the
appropriation to expenditures for only
a particular purpose?

MR. BOREN: It does not. It does not
preclude any of the purposes in the
substantive law.

MR. CASE: I wonder if the gentleman
would explain this. My understanding
of a limitation is that it restricts the
appropriation to a portion of the origi-
nal purposes. You cannot expand an
appropriation but you can restrict it. If
the use of the word ‘‘only’’ limits to
only a certain part of the basic appro-
priation, then it is a restriction and a
limitation.

MR. BOREN: My amendment does not
in any iota expand or take in any new

purposes. It limits the practice that is
going on.

The reason I answered the gen-
tleman as I did is, I am unwilling, in
my own judgment, to hold that the
other practices outside of this limita-
tion are justified by law, but it does
limit them in some of the practices
they are carrying on that they are
claiming come under the law. . . .

MR. [EARL C.] MICHENER [of Michi-
gan]: As I understand the gentleman’s
interpretation of the word ‘‘only,’’ it is
synonymous to saying at that point in
his amendment that ‘‘this money shall
be used for no other purposes than.’’

MR. BOREN: Exactly.
THE CHAIRMAN: The Chair is ready

to rule.
Reference has been made to similar

amendments that have been heretofore
presented. It has also been stated that
the language of the amendment offered
is identical with an amendment pre-
sented on April 19, 1943, but an exam-
ination of the amendment offered at
that time will show that the language
was considerably and materially dif-
ferent than the language of the pro-
posed amendment. Aside from that,
the Chair is more anxious to be correct
than perhaps consistent.

MR. POAGE: Mr. Chairman, I do not
want it to be understood that I said
that the wording of these amendments
were identical.

THE CHAIRMAN: The Chair did not so
state that the gentleman or any other
Member said that. That was brought to
the attention of the Chair a few min-
utes ago. As the Chair stated, he is
more interested in being correct than
consistent.

Inasmuch as it is conceded that the
language of the first proviso is the lan-

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01149 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6336

DESCHLER’S PRECEDENTSCh. 26§ 67

4. 88 CONG. REC. 2445, 2446, 77th
Cong. 2d Sess. 5. Robert Ramspeck (Ga.).

guage of the substantive law except for
the word ‘‘only,’’ the first proviso is a
limitation, and in view of the fact the
second proviso is also a limitation, the
point of order is overruled.

Rural Electrification, Con-
struction

§ 67.5 To a paragraph of the
Agriculture Department ap-
propriation bill making ap-
propriations for the Rural
Electrification Administra-
tion, an amendment pro-
viding that ‘‘during the pe-
riod of the war . . . no part
of [the appropriation] shall
be expended for administra-
tive services which have to
do with the construction of
any facilities for the
production . . . of electric
power in any area now re-
ceiving central station serv-
ice’’ was held germane and a
proper limitation and in
order.
On Mar. 13, 1942,(4) the Com-

mittee of the Whole was consid-
ering H.R. 6709. The Clerk read
as follows, and proceedings en-
sued as indicated below:

Amendment offered by Mr. [Charles
I.] Faddis [of Pennsylvania]: Page 88,
line 18, after the period at the end of
the line, insert a comma and the fol-

lowing: ‘‘Provided, That during the pe-
riod of the war in which the United
States is now engaged, no part of this
money shall be expended for adminis-
trative services which have to do with
the construction of any facilities for the
production or transmission of electric
power in any area now receiving cen-
tral station service.’’

MR. [JOHN E.] RANKIN of Mississippi:
Mr. Chairman . . . .

I call the attention of the Chair to
the fact that the duties of the Rural
Electrification Administration are al-
ready prescribed in existing law. This
amendment attempts to change that,
which makes it purely legislation on
an appropriation bill. Besides, as I
pointed out a moment ago, this ex-
pense account has nothing whatever to
do with the disposition of the money
borrowed by the rural electrification
cooperatives from the R. F. C. or
through the R. F. C. . . .

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, may I offer an ob-
servation in connection with argu-
ment? The limitation which the gen-
tleman seeks to impose upon the ad-
ministrative expenses cannot be ger-
mane to this paragraph of the bill,
which has nothing to do with adminis-
trative expenses but merely with the
item of loans. The item of administra-
tive expenses has already been
passed. . . .

THE CHAIRMAN: (5) The Chair is
ready to rule. . . .

The gentleman from Mississippi
makes the point of order [that the
amendment] is not germane. The
Chair feels that the present amend-
ment as distinguished from the former

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01150 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6337

LEGISLATION ON APPROPRIATION BILLS Ch. 26§ 67

6. 116 CONG. REC. 18997, 18998, 91st
Cong. 2d Sess. 7. James C. Wright, Jr. (Tex.).

amendment, being limited to the
amount proposed to be appropriated
for the Rural Electrification Adminis-
tration, and being a limitation only
upon the expenditure of those funds, is
in order; therefore, the point of order is
overruled.

Agricultural Stabilization and
Conservation Service

§ 67.6 To an appropriation bill
providing funds for the Agri-
cultural Stabilization and
Conservation Service, an
amendment specifying that
‘‘none of the funds appro-
priated by this act shall be
used during the period end-
ing June 30, 1971 to . . .
carry out any 1971 crop-year
program under which the
total amount of payments to
a person . . . would [exceed]
$20,000’’ was held in order as
a limitation.
On June 9, 1970,(6) the Com-

mittee of the Whole was consid-
ering H.R. 17923, a Department of
Agriculture general appropriation
bill. The Clerk read as follows,
and proceedings ensued as indi-
cated below:

For necessary administrative ex-
penses of the Agricultural Stabilization
and Conservation Service, including
expenses to formulate and carry out

programs authorized by title III of the
Agricultural Adjustment Act of 1938,
as amended (7 U.S.C. 1301–1393) . . .
and laws pertaining to the Commodity
Credit Corporation, $152,690,000: . . .
Provided further, That no part of the
funds appropriated or made available
under this Act shall be used (1) to in-
fluence the vote in any ref-
erendum. . . .

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 23, line 8, after the
word ‘‘regulations’’, strike the period,
add a colon and the following:

‘‘Provided further, That none of the
funds appropriated by this act shall
be used during the period ending
June 30, 1971 to formulate or carry
out any 1971 crop-year program
under which the total amount of
payments to a person under such
program would be in excess of
$20,000.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order on the amendment. . . .

THE CHAIRMAN: (7) does the gen-
tleman from Mississippi desire to be
heard on his point of order?

MR. WHITTEN: I do, Mr. Chairman.
If the Chair will note, the amend-

ment is offered to a particular section
of the bill, but the language provides
that ‘‘none of the funds appropriated
by this act,’’ so it is a limitation, which
means it applies to the Commodity
Credit Corporation. The Commodity
Credit Corporation was created under
the laws of Delaware in 1933. It was
given the power, it was given the right,
and it was given the obligation of mak-
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ing payments, to make loans under the
Corporation Control Act, and it was
provided that nothing in that act
should let the Congress prevent the
corporation from discharging its func-
tions. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

This point was made last year with
respect to an amendment offered by
the gentleman from Massachusetts
(Mr. Conte), which, while not identical,
is, in the opinion of the Chair, suffi-
ciently similar to the presently offered
amendment, as to govern.

On that occasion the gentleman from
Massachusetts offered an amendment
which would have provided:

That no part of the funds appro-
priated by this Act shall be used to
formulate or carry out any price sup-
port program (other than for sugar)
under which payments aggregating
more than $20,000 under all such
programs are made to any producer
or any crops planted in the fiscal
year 1970.

On the basis of previous rulings of
the Chair, it is the opinion of the
present occupant of the chair, that the
amendment offered by the gentleman
from Illinois is a limitation on an ap-
propriation bill and is therefore in
order.

The point of order is overruled.

Countries Trading With North
Vietnam

§ 67.7 To a general appropria-
tion bill, an amendment pro-
viding that no funds appro-
priated therein ‘‘shall be
used to . . . administer pro-

grams for the sale of agricul-
tural commodities’’ to any
nation which sells, or per-
mits ships or aircraft under
its registry to transport, ma-
terials to North Vietnam, ‘‘so
long as North Vietnam is
governed by a Communist re-
gime,’’ was held a limitation
restricting the availability of
funds and in order.
On Apr. 26, 1966,(8) the Com-

mittee of the Whole was consid-
ering H.R. 14596, a Department of
Agriculture appropriation bill. The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Page 36, line 1:

‘‘COMMODITY CREDIT CORPORATION

‘‘Reimbursement for net realized losses

‘‘To partially reimburse the Com-
modity Credit Corporation for net real-
ized losses sustained but not pre-
viously reimbursed, pursuant to the
Act of August 17, 1961 (15 U.S.C.
713a–11, 113a–12), $3,500,000,000.’’

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 36, on line 6 strike the
period, insert a colon and the fol-
lowing:

‘‘Provided, That no funds appro-
priated by this Act shall be used to
formulate or administer programs
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for the sale of agricultural commod-
ities pursuant to titles I or IV of
Public Law 480, Eighty-third Con-
gress, as amended, to any nation
which sells or furnishes or which
permits ships or aircraft under its
registry to transport to North Viet-
nam any equipment, materials or
commodities, so long as North Viet-
nam is governed by a Communist re-
gime.’’. . .

THE CHAIRMAN: (9) Does the gen-
tleman from Mississippi insist upon
his point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I do.

THE CHAIRMAN: The gentleman will
state it.

MR. WHITTEN: Mr. Chairman, it is
legislation on an appropriation bill in
that it imposes new duties, new re-
sponsibilities, and determinations be-
yond the ability of the Secretary of Ag-
riculture, who administers this pro-
gram, to determine. . . .

MR. FINDLEY: Mr. Chairman, I feel
that this amendment is in order for
precisely the same reason as the
amendment just ruled upon [that it
seeks to impose an express limitation
on the funds appropriated by the pend-
ing bill]. It does provide a limitation on
funds under certain conditions, and
therefore certainly is completely within
the rule.

THE CHAIRMAN: The Chair is ready
to rule. . . .

The Chair would state that it is sat-
isfied that established precedents in
accord with the pending question justi-
fies its holding the language of the pro-
posed amendment as a limitation on
the appropriation, and therefore over-
rules the point of order.

No Funds for Purpose Prohib-
ited by State Law

§ 67.8 To a general appropria-
tion bill providing funds for
the Department of Agri-
culture and including a spe-
cific allocation of funds for
animal disease and pest con-
trol, an amendment pro-
viding that ‘‘no appropria-
tion . . . in this act shall be
used for the purchase or ap-
plication of chemical pes-
ticides’’ where such action
‘‘would be prohibited by
State law’’ was held to be
germane to the paragraph to
which offered and in order
as a limitation on the use of
the funds therein.
On May 26, 1969,(10) the Com-

mittee of the Whole was consid-
ering H.R. 11612, a general appro-
priation bill providing funds for
the Department of Agriculture,
with a specific allocation of funds
for animal disease and pest con-
trol. The Clerk read as follows,
and proceedings ensued as indi-
cated below:

Plant and animal disease and pest
control: For operations and measures,
not otherwise provided for, to control
and eradicate pests and plant and ani-
mal diseases and for carrying out as-
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signed inspection, quarantine, and reg-
ulatory activities, as authorized by
law, including expenses pursuant to
the Act of February 28, 1947, as
amended (21 U.S.C. 114b–c), $89,-
493,000. . . .

MR. [RICHARD L.] OTTINGER [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Ottin-
ger: On page 5, line 5, change the
semicolon to a colon and add the fol-
lowing: ‘‘Provided, That no appro-
priation contained in this act shall
be used for the purchase or applica-
tion of chemical pesticides, except for
small quantities for testing purposes,
within or substantially affecting
States in circumstances in which the
purchase or application of such pes-
ticides would be prohibited by State
law or regulation, for any citizen or
instrumentality of State or local gov-
ernment.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I wish to re-
serve a point of order. . . .

MR. OTTINGER: . . . The amendment
I am offering is designed merely to
prohibit the use of chemical pesticides
by the Federal Government in any
State where those pesticides could not
be legally used, under State law or reg-
ulation.

DDT and similar chemical pesticides
have been extensively criticized in re-
cent years, and the intensity of this
criticism has been considerably in-
creased in the past few months; many
scientists have suggested that these
chemicals should be banned outright.

Responding to this attack, Arizona
and Michigan have banned the use of
these chemicals, and several other
States are considering similar bans; in

addition, many States have the author-
ity to prohibit by regulation or execu-
tive action the use of chemicals which
are found to be harmful.

I do not feel that the Congress
should be guilty of imposing its own
judgment in this area by permitting
the use of these chemicals in cases
where the responsible State authorities
have concluded that they should be
prohibited. My amendment would sub-
ject the Department of Agriculture to
no greater restrictions than now oper-
ate upon citizens and State agencies in
those States, and in States where simi-
lar bans may be imposed in the future.
. . .

THE CHAIRMAN: (11) Does the gen-
tleman from Mississippi desire to be
heard on his point of order?

MR. WHITTEN: Mr. Chairman, upon
reading the amendment, I notice it
goes further than I thought it did. In
the first place, I do not know of any
provision in this bill for the purchase
of chemical pesticides.

May I say further, Mr. Chairman,
that the amendment before us goes to
the State law, exempting or including
pesticides based on those States which
have passed State laws.

On that basis, Mr. Chairman, I con-
tend that the amendment is not ger-
mane and goes far beyond the legisla-
tion before us. . . .

THE CHAIRMAN: The amendment of-
fered by the gentleman from New York
(Mr. Ottinger) provides that no appro-
priation contained in this act shall be
used for the purchase or application of
chemical pesticides.

The amendment notes certain excep-
tions within or substantially affecting
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States in circumstances in which the
purchase or application of such pes-
ticides would be prohibited by State
law or regulation, or any citizen or in-
strumentality of State or local govern-
ment.

It is a well-established rule that an
amendment to an appropriation bill is
germane wherein it denies the use of
funds for a specific purpose.

The amendment offered by the gen-
tleman from New York (Mr. Ottinger)
appears to fall within that rule. It is a
limitation upon the use of funds appro-
priated in the bill. It is a denial of the
use of those funds for a specific pur-
pose. Therefore, the Chair overrules
the point of order.

Parliamentarian’s Note: A pos-
sible argument in support of the
point of order might have been
the imposition on federal officials
of a duty to become conversant
with a variety of state laws and
regulations. Whether such duty
would be considered as a new or
additional one not contemplated
in existing law, or whether federal
officials might already have such
a duty in law, would then be an
issue. A related question would be
whether implied duties incidental
to an apparent limitation on the
use of funds are as objectionable
as language which expressly im-
poses duties of a more extensive
nature. For further discussion of
the imposition of duties on offi-
cials as grounds for ruling lan-
guage out of order, see §§ 52 and
53, supra.

Dissemination of Market Infor-
mation

§ 67.9 To an Agriculture De-
partment appropriation bill,
including funds for the Agri-
cultural Marketing Service,
an amendment providing
that no part of these funds
may be used for dissemina-
tion of market information
over government-owned or
leased wires serving pri-
vately owned newspapers,
radio, or television was held
to be a proper limitation al-
though those functions were
required by law to be per-
formed.
On May 19, 1964,(12) the Com-

mittee of the Whole was consid-
ering H.R. 11202. The Clerk read
as follows:

AGRICULTURAL MARKETING SERVICE

Marketing Services

For expenses necessary to carry on
services related to agricultural mar-
keting and distribution as authorized
by the Agricultural Marketing Act of
1946 (7 U.S.C. 1621–1627) and other
laws, including the administration of
marketing regulatory acts connected
therewith and for administration and
coordination of payments to States;
and this appropriation shall be avail-
able for field employment pursuant to
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section 706(a) of the Organic Act of
1944 (5 U.S.C. 574), and not to exceed
$25,000 shall be available for employ-
ment at rates not to exceed $75 per
diem under section 15 of the Act of Au-
gust 2, 1946 (5 U.S.C. 55a), in carrying
out section 201(a) to 201 (d), inclusive,
of title II of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1291) and
section 203(j) of the Agricultural Mar-
keting Act of 1946; $39,389,000.

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 14, line 12, after the
figure ‘‘$39,389,000’’ strike the pe-
riod, insert a colon and the following:
‘‘Provided, That no part of the funds
appropriated by this Act shall be
used for any expenses incident to the
assembly or preparation of informa-
tion for transmission over Govern-
ment-leased wires directly serving
privately-owned radio or television
stations or newspapers of general
circulation, or for transmission over
Government-leased wires which are
subject to direct interconnection with
wires leased by nongovernmental
persons, firms or associations.’’. . .

THE CHAIRMAN: (13) The gentleman
from Mississippi will state his point of
order.

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: The law requires, in sub-
section k of section 1622 of the Agricul-
tural Marketing Act of 1946, 7 U.S.C.
1621–27, as follows:

To collect, tabulate, and dissemi-
nate statistics of marketing agricul-
tural products, including, but not re-
stricted to statistics on market sup-
plies, storage stocks, quantity, qual-
ity, and condition of such products in

various positions in the marketing
channel, utilization of such products,
and shipments and unloads thereof.

That statute is absolutely mandatory
and requires the Department to bring
together that information. The gentle-
man’s amendment does not limit funds
for the discharge of the duties under
that section. It attempts to deprive the
Secretary of authority conferred by law
which was determined in an earlier
ruling (IV, 3846) to be legislation. Fur-
ther, I respectfully submit it will re-
quire additional duties of folks in the
Department of Agriculture, which is
also legislation.

May I point out again, Mr. Chair-
man, in the last part of it, it says the
information cannot be collected for the
purpose of being disseminated. I re-
spectfully submit it is legislation on an
appropriation bill calling for new du-
ties and responsibilities on the one
hand, and limiting executive authority
on the other.

THE CHAIRMAN: Does the gentleman
from Illinois desire to be heard briefly
on the point of order?

MR. FINDLEY: Mr. Chairman, here
again I believe it is very clear on the
face of this amendment that it
amounts to retrenchment. Contrary to
placing new burdens on department
employees it would actually relieve
them of the responsibilities which they
assumed last April 1 in connection
with the Weather Bureau services and
which they assumed August 1 in con-
nection with the establishment of the
new Market News Service.

THE CHAIRMAN: The gentleman from
Illinois offers an amendment addressed
to page 14, line 12, which adds a pro-
viso to the section preceding that line
as follows:
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Provided, That no part of the
funds appropriated by this Act shall
be used for any expenses incident to
the assembly or preparation of infor-
mation for transmission over Gov-
ernment-leased wires directly serv-
ing privately owned radio or tele-
vision stations or newspapers of gen-
eral circulation, or for transmission
over Government-leased wires which
are subject to direct interconnection
with wires leased by nongovern-
mental persons, firms, or associa-
tions.

To this amendment the gentleman
from Mississippi [Mr. Whitten] makes
the point of order that it is legislation
on an appropriation bill and points out
that the functions sought in this
amendment as a limitation of the ap-
propriation are functions that are re-
quired by other substantive law.

The Chairman would call the atten-
tion of the Committee to the fact that
the existence of substantive law and
the provisions thereof are quite obvi-
ously not necessarily binding on the
Appropriations Committee. The Chair
feels, therefore, that where that com-
mittee seeks to appropriate funds and
an amendment is offered that seeks to
deny the use of those funds even for
functions otherwise required by law,
that that amendment is in the nature
of a limitation of appropriations and
therefore overrules the point of order.

Technical Assistance to For-
eign Countries

§ 67.10 To an appropriation
bill, an amendment pro-
viding that none of the funds
in the bill shall be used for
technical assistance for agri-

cultural production of com-
modities exported by certain
countries was held to be a
proper limitation and there-
fore in order.
On July 11, 1955,(14) the Com-

mittee of the Whole was consid-
ering H.R. 7224, a mutual secu-
rity appropriation bill. The Clerk
read as follows:

Amendment offered by Mr. [Jamie
L.] Whitten [of Mississippi]: On page
10, line 15, change the period to a
semicolon and add the following: ‘‘Nor
shall any of these funds be used for
technical or other assistance for agri-
cultural production of commodities ex-
ported by such country.’’

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Mr. Chairman, I make the
point of order that this is legislation on
an appropriation bill. It would impose
additional duties, and it is not within
the scope of the bill being considered.

THE CHAIRMAN: (15) The Chair does
not agree with the gentleman. The
Chair firmly feels that this is a limita-
tion within the rules. Therefore, the
Chair overrules the point of order.

Prohibiting Funds for Certain
Type of Crop Insurance Pro-
gram

§ 67.11 To an appropriation
bill providing funds for the
Federal Crop Insurance Cor-
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poration, and limiting the
amount of premium income
derived from the fund which
may be used for operating
expenses, an amendment
providing instead that ‘‘no
funds (herein) shall be used
to formulate . . . a federal
crop insurance program . . .
that does not meet its . . .
operating expenses from pre-
mium income’’ was held to be
a proper limitation restrict-
ing the availability of funds
and in order as not consti-
tuting an affirmative direc-
tion.
On Apr. 26, 1966,(16) the Com-

mittee of the Whole was consid-
ering H.R. 14596. The Clerk read
as follows, and proceedings en-
sued as indicated below:

FEDERAL CROP INSURANCE

CORPORATION FUND

Not to exceed $4,150,000 of adminis-
trative and operating expenses may be
paid from premium income: Provided,
That in the event the Federal Crop In-
surance Corporation Fund is insuffi-
cient to meet indemnity payments and
other charges against such Fund, not
to exceed $500,000 may be borrowed
from the Commodity Credit Corpora-
tion under such terms and conditions
as the Secretary may prescribe, but re-
payment of such amount shall include
interest at a rate not less than the cost

of money to the Commodity Credit Cor-
poration for a comparable period.

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 35, strike all language
on lines 11 and 12, and insert the
following:

‘‘No fund appropriated by the Act
shall be used to formulate or admin-
ister a Federal crop insurance pro-
gram for the current fiscal year that
does not meet its administrative and
operating expenses from premium
income: Provided,’’. . . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amendment
offered by the gentleman from Illinois
on the ground that it is legislation on
an appropriation bill.

May I say that the gentleman from
Illinois gave the matter away, in my
opinion, when he said that the purpose
of his amendment was to set premium
rates that the Government would
charge. I think that shows clearly what
is involved. This amendment provides
that no funds shall be used to admin-
ister this program under certain condi-
tions. The program now in existence is
based on contracts to which the Gov-
ernment is a party. For us in this bill
to try to prohibit the handling of exist-
ing contracts on the part of the Gov-
ernment would clearly be legislation. It
not only would be legislation but it
would interfere with meeting obliga-
tions under existing contracts and com-
mitments on the part of the Govern-
ment. . . .

MR. FINDLEY: . . . Mr. Chairman,
the amendment I have offered is clear-
ly a limitation of funds, requiring that

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01158 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6345

LEGISLATION ON APPROPRIATION BILLS Ch. 26§ 67

17. Eugene J. Keogh (N.Y.).
18. 105 CONG. REC. 8328, 8329, 8331,

8332, 86th Cong. 1st Sess.

no funds be appropriated for the ad-
ministration or formulation of pro-
grams. Therefore, on the basis of that
it seems to me that the amendment is
in order.

MR. WHITTEN: Mr. Chairman, if I
may make one observation, the amend-
ment has to do with setting premiums
and is quite clearly an affirmative ac-
tion.

THE CHAIRMAN: (17) The Chair is pre-
pared to rule. . . .

It might be said that the effect of
any proposed amendment is truly not
within the competence of the Chair.
But a reading of this language indi-
cates to this occupant of the chair that
there is here sought an express limita-
tion on the funds appropriated by the
pending bill and the Chair, therefore,
overrules the point of order.

Agricultural Conservation

§ 67.12 To a bill appropriating
funds for agricultural con-
servation, a provision that no
part of the appropriation for
soil building and soil and
water conserving practices
shall be used to make small
payment increases (though
authorized by law) was held
to be a limitation restricting
the availability of funds and
in order.
On May 18, 1959,(18) the Com-

mittee of the Whole was consid-

ering H.R. 7175, a Department of
Agriculture and Farm Credit Ad-
ministration appropriation bill.

AGRICULTURAL CONSERVATION

PROGRAM

For necessary expenses to carry into
effect the program authorized in sec-
tions 7 to 16, 16(a), and 17 of the Soil
Conservation and Domestic Allotment
Act. . . . Provided further, That none
of the funds herein appropriated shall
be used to pay the salaries or expenses
of any regional information employees
or any State information employees,
but this shall not preclude the answer-
ing of inquiries or supplying of infor-
mation at the county level to indi-
vidual farmers: . . . Provided further,
That no part of any funds available to
the Department, or any bureau, office,
corporation, or other agency consti-
tuting a part of such Department, shall
be used in the current fiscal year for
the payment of salary or travel ex-
penses of any person who has been
convicted of violating the Act entitled
‘‘An Act to prevent pernicious political
activities’’, approved August 2, 1939,
as amended, or who has been found in
accordance with the provisions of title
18, United States Code, section 1913,
to have violated or attempted to violate
such section which prohibits the use of
Federal appropriations for the pay-
ment of personal services or other ex-
penses designed to influence in any
manner a Member of Congress to favor
or oppose any legislation or appropria-
tion by Congress except upon request
of any Member or through the proper
official channels. . . .

MR. [JOHN W.] BYRNES of Wisconsin:
Mr. Chairman, I offer an amendment.
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The Clerk read as follows:

Amendment offered by Mr. Byrnes
of Wisconsin: On page 14, line 18,
strike out the period in line 18, in-
sert a colon and add ‘‘Provided fur-
ther, That no part of any funds ap-
propriated herein for soil building
and soil and water conserving prac-
tices, under the Act of February 29,
1936, as amended, shall be used to
make small payment increases as
provided in section 8(e) of that Act.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amend-
ment. . . .

MR. BYRNES of Wisconsin: . . . [T]he
purpose of this amendment and the
real effect of this amendment would be
to increase the payments under the ag-
ricultural conservation program for ac-
tual conservation practices without any
increase in the appropriation for that
purpose.

I did not realize that this was the
situation until I was advised by the
chairman of our State ASC committee
in Wisconsin of problems that they
have encountered under section 8(e) in
the 1938 act, which provides these so-
called small payments. Under the law
enacted in 1938 payments made to
farmers under the ACP program are
increased by specific percentage
amounts if the payments are less than
$200. This is known as the small pay-
ments increase provision. All of these
increases are in small amounts. Under
the formula provided by law they run
from $8 to $14 a farm, depending upon
the size of the payment which the
farmer otherwise would earn as a re-
sult of his practices.

In the aggregate, however, they rep-
resent a sizeable portion of the funds

paid by the Federal Government for
conservation practices. In 1957, for ex-
ample, the latest year for which I have
data, small payment increases cost the
Federal Government $10,743,000.

Mr. Chairman, I suggest that the
amendment being not only what I con-
sider meritorious to improve our soil
conservation program and make avail-
able more money for actual soil con-
servation practices is in order as a lim-
itation on an appropriation bill.

MR. WHITTEN: . . . The gentleman’s
amendment is tied to the money which
this bill would appropriate to pay for
contracts entered into last year. I
would respectfully submit here that to
tie strings to the money that is author-
ized under the basic act for this addi-
tional contribution under small pay-
ments on contracts which the Govern-
ment owes, certainly should not lie
here. That is a matter having to do
with legislation. If the law needs to be
changed, I am certain the gentleman
could ably offer his recommendations
to the legislative committee on agri-
culture where this matter should go.

Here in this bill, and we fought over
this many times, Mr. Chairman, in the
conservation program, the ACP pro-
gram, you do two things. You an-
nounce next year’s program and you
provide funds for the payment of exist-
ing contracts which have been entered
into under the previous year’s an-
nounced program.

THE CHAIRMAN: (19) The Chair is pre-
pared to rule.

The gentleman from Wisconsin has
offered an amendment which has been
reported by the Clerk. The gentleman
from Mississippi has made a point of
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order against the amendment on the
ground that it constitutes legislation
on an appropriation bill. The Chair
would point out that the amendment
as offered by the gentleman from Wis-
consin, is a proviso to the language
contained in the bill providing that no
part of any funds appropriated here-
in—and then states the limitation of
purpose for which the funds appro-
priated in this bill shall not be used.
Therefore, the Chair is constrained to
hold that this constitutes a limitation
on the use of the funds and, therefore,
would be in order. The Chair overrules
the point of order.

Soil Conservation Service

§ 67.13 An amendment to the
Department of Agriculture
chapter, general appropria-
tion bill, 1951, providing,
inter alia, that ‘‘not to exceed
5 percent of the allocation
for the agricultural conserva-
tion program for any county
may be allocated to the Soil
Conservation Service’’ for
services of its technicians in
carrying out the agricultural
conservation program, was
held to be a limitation nega-
tively restricting the avail-
ability of funds and therefore
in order.
On Apr. 27, 1950,(20) the Com-

mittee of the Whole was consid-

ering H.R. 7786. The Clerk read
as follows:

Amendment offered by Mr. [Jamie
L.] Whitten [of Mississippi]: On page
191, line 17, after the colon insert:
‘‘Provided further, That not to exceed 5
percent of the allocation for the agri-
cultural conservation program for any
county may be allocated to the Soil
Conservation Service for services of its
technicians in formulating and car-
rying out the agricultural conservation
program, and the funds so allocated
shall not be utilized by the Soil Con-
servation Service for any purpose other
than technical and other assistance in
such county.’’ . . .

MR. [FRED] MARSHALL [of Min-
nesota]: Mr. Chairman, I raise the
same objection to this amendment as I
heretofore raised, that it is legislation
on an appropriation bill. . . .

MR. WHITTEN: I would just like to
say that we made an effort to modify
the amendment to strike out the lan-
guage which we believe caused the
Chair to hold earlier that it was sub-
ject to a point of order. We have tried
to bring it within the limits of a limita-
tion on an appropriation bill.

MR. [KARL] STEFAN [of Nebraska]: Is
this amendment offered in an effort to
eliminate duplication?

MR. WHITTEN: It is an effort to try to
coordinate these activities. I believe it
holds high promise to give us a start
on the point which the gentleman
raised previously.

THE CHAIRMAN: (1) The Chair is pre-
pared to rule. . . .

The Chair has examined the amend-
ment and is of the opinion that it con-
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stitutes a limitation on an appropria-
tion bill and is in conformity with the
rules of the House.

The point of order, therefore, is over-
ruled.

Parliamentarian’s Note: Earlier
during consideration of the same
bill, language in the bill which
had given an affirmative direction
that the county agricultural con-
servation committee in any county
with the approval of the state
committee may allot not to exceed
five per centum of its allocation
for the agricultural conservation
program to the Soil Conservation
Service for services of its techni-
cians in carrying out the program,
was held to be legislation and not
in order. See § 39.11, supra.

Printing of Yearbook of Agri-
culture

§ 67.14 To a section of the leg-
islative branch appropria-
tion bill making appropria-
tions for the Government
Printing Office, an amend-
ment providing that no part
of the appropriation shall be
used to pay the salary of any
person who shall perform
any service or authorize any
expenditure in connection
with the printing and bind-
ing of the Yearbook of Agri-
culture was held as a valid
limitation and in order, al-

though there were no funds
in the bill designated for that
purpose.
On Mar. 18, 1942,(2) the Com-

mittee of the Whole was consid-
ering H.R. 6802. The Clerk read
as follows:

Amendment offered by Mr. [Everett
M.] Dirksen [of Illinois]: On page 45,
line 3, after ‘‘1942’’, insert ‘‘Provided
further, That no part of this appropria-
tion shall be used to pay the salary of
any person who shall perform any
service or authorize any expenditure in
connection with the printing and bind-
ing of part 2 of the annual report of
the Secretary of Agriculture (known as
the Year Book of Agriculture) for
1942.’’

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, I make a point of
order against the amendment. There
are no funds carried in this bill for the
purposes which are inhibited by the
gentleman’s amendment. It would be
nugatory and of no effect, and I can
conceive of no rule under which it
might be in order.

MR. DIRKSEN: I think the amend-
ment will speak for itself. I think it is
a limitation and would be germane and
in order, irrespective of whether any
funds are carried, but the fact of the
matter is that the yearbook is not
printed ordinarily until after the first
of the year. Consequently the per-
sonnel and salaries for clerical work
and mechanical work in the Govern-
ment Printing Office is done after the
beginning of the fiscal year 1943. I
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therefore regard it as a proper limita-
tion and in order. . . .

THE CHAIRMAN: (3) The Chair thinks
that the limitation is a valid one, and,
therefore, the point of order is over-
ruled.

Funds for Publishing Certain
Types of Parity Ratios

§ 67.15 To an Agriculture De-
partment appropriation bill,
including funds for a statis-
tical reporting service, an
amendment denying use of
these funds for publishing
any ‘‘parity’’ ratio other than
that which is defined in sec-
tion 301 of the Agricultural
Adjustment Act was held a
limitation and in order as
not affirmatively restricting
executive discretion.
On May 19, 1964,(4) the Com-

mittee of the Whole was consid-
ering H.R. 11202. The Clerk read
as follows:

STATISTICAL REPORTING SERVICE

Salaries and expenses

For necessary expenses of the Statis-
tical Reporting Service in conducting
statistical reporting and service work,
including crop and livestock estimates,
statistical coordination and improve-
ments, and marketing surveys, as au-
thorized by the Agricultural Marketing

Act of 1946 (7 U.S.C. 1621–1627) and
other laws, $11,431,000: Provided,
That no part of the funds herein appro-
priated shall be available for any ex-
pense incident to publishing estimates
of apple production for other than the
commercial crop.

MR. [ANCHER) NELSEN [of Min-
nesota]: Mr. CHAIRMAN, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Nelsen:
Page 13, line 20, add the following:
Provided further, That no part of the
funds herein appropriated shall be
available for any expense incident to
preparing or publishing either an
‘adjusted parity ratio’ or any other
parity ratios except the parity ratio
defined in section 301 (a) (B) of the
Agricultural Adjustment Act of 1938,
as amended.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order against the amend-
ment. . . .

THE CHAIRMAN: (5) Does the gen-
tleman from Mississippi insist upon
the point of order?

MR. WHITTEN: I do, Mr. Chairman.
THE CHAIRMAN: The gentleman will

state the point of order.
MR. WHITTEN: I would point out that

here again it is legislating on an ap-
propriation bill. I would point particu-
larly to the fact that the law requires
the Secretary to make this determina-
tion. Also there are a number of stat-
utes which have to do with that. I fur-
ther point out that the precedents sup-
port my contention that this is a limi-
tation on the discretion of an executive
exercised under existing law. This has
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been held on past occasions as legis-
lating on an appropriation bill.

I say here where the law definitely
says that the Secretary of Agriculture,
a cabinet officer, is authorized to make
this determination or issues in his
name, which is the same, such orders
or regulations, you prevent him from
carrying out duties that are imposed
upon him by law. While it is under the
guise of the use of funds, the effect is
to neutralize and deprive the executive
department of the power and authority
granted under the law. . . .

MR. NELSEN: I would like to point
out that under the Holman rule you
can legislate on an appropriation bill if
you show retrenchment.

I would like to refer to the language
which appears on page 13 to which my
amendment has been offered. There
the committee itself states:

That no part of the funds herein
appropriated shall be available for
any expense incident to possible esti-
mates of apple production for other
than the commercial crop.

In effect the committee is legislating
in this field through that very lan-
guage. If my amendment is out of
order, so is the language in this sec-
tion.

I would like to point out further that
I see no restriction on the Secretary of
Agriculture by virtue of my amend-
ment. He can publish all that he
wants, as far as money that is being
appropriated in the various programs
is concerned, but the parity concept is
established by law and it should be fol-
lowed until the Congress of the United
States makes a change.

THE CHAIRMAN: The Chair is ready
to rule. . . .

The Chair will call the attention of
the gentleman from Mississippi to the
language cited by the gentleman from
Minnesota appearing on page 13, lines
17 through 20.

The Chair is of the opinion that
while the question is always present as
to whether the form of an amendment
is in fact a limitation or whether it is
legislation in the guise of a limitation,
the Chair is of the opinion that this
amendment specifically limits the ex-
penditure of the appropriated funds for
any purpose other than that provided
by existing law and, therefore, over-
rules the point of order.

Restriction on Salary of Em-
ployees Performing Certain
Tasks

§ 67.16 To a bill appropriating
funds for the Department of
Agriculture, an amendment
providing that none of the
funds therein shall be used
to pay the salary of any em-
ployee who performs duties
incidental to supporting the
price of cotton at a level
specified was held to be a
limitation and in order.
On June 6, 1963,(6) the Com-

mittee of the Whole was consid-
ering H.R. 6754. The Clerk read
as follows, and proceedings en-
sued as indicated below:

Amendment offered by Mr. [Paul]
Findley [of Illinois]: Page 33, after line
12, insert the following:
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‘‘Sec. 607. None of the funds pro-
vided herein shall be used to pay the
salary of any officer or employee who
negotiates agreements or contracts or
in any other way, directly or indirectly,
performs duties or functions incidental
to supporting the price of Upland Mid-
dling Inch cotton at a level in excess of
30 cents a pound.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amendment,
but I will reserve the point of order at
this time. . . .

MR. FINDLEY: Mr. Chairman, the
legislative history of the agricultural
act of 1958 applied to cotton as well as
to feed grains and very clearly indi-
cated a gradual but steady stepdown in
the level of price supports for cotton.

Secretary Freeman when taking of-
fice immediately raised the level of
price supports in direct contradiction of
the intent of the legislative act of 1958.
He continued the price supports at this
excessive level. The purpose of my
amendment is simply to withhold
funds for payment to any officers or
employees of the department who
would be entering into contracts or
agreements providing for this unreal-
istic price support of more than 30
cents per pound for upland Middling
inch cotton.

Mr. Chairman, I urge support for the
amendment on the basis of that argu-
ment. One of the reasons we had the
supplemental appropriation bill for the
Commodity Credit Corporation earlier
this year was because the price sup-
ports for cotton had been set at an un-
realistic level. I would also like to men-
tion to those who may not have been in
the Chamber earlier today that I had

made a unanimous consent request to
return to the language on page 17 of
this bill. That request was objected to
so my point of order was not disposed
of by the Chair. I had wished at that
time to point out that we are being
asked today to legislate a new type cot-
ton subsidy program in the appropria-
tion bill. . . .

THE CHAIRMAN: (7) Does the gen-
tleman from Mississippi [Mr. Whitten]
press his point of order? . . .

MR. WHITTEN: Mr. Chairman, I
make the point of order on the basis
that the prohibition that would be set
up here would require new duties to be
performed in determining who nego-
tiates, whether their actions constitute
negotiations, or whether their actions
in any of these particulars are in such
a manner as to have their salaries not
paid, particularly in view of other laws
which require that employees of the
Federal Government be paid certain
specified sums.

Mr. Chairman, it does call for new
duties and there is no limitation in its
entirety.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Illinois [Mr.
Findley] has offered an amendment
which provides for the insertion of a
new section, which amendment pro-
vides in words that none of the funds
provided in the pending bill shall be
used to pay the salary of any officer or
employee who does certain things.

In the opinion of the Chair, that con-
stitutes within the rules of the House
a limitation on the funds being appro-
priated and is a proper form of limita-
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tion. Therefore, the Chair overrules the
point of order.

Prohibitions on Salaries of
Employees Imposing Certain
Demands on Farmers

§ 67.17 An amendment to the
Agriculture Department ap-
propriation bill providing
that none of the funds appro-
priated in such bill shall be
paid out for the salary, per
diem allowance, or expenses
of any person who personally
or by letter demands that a
farmer join the triple A pro-
gram as a condition of draft
deferment or for the grant-
ing of a priority certificate
for any rationed article or
commodity was held a prop-
er limitation merely descrip-
tive of a certain type of offi-
cial activity.
On Mar. 23, 1944,(8) the Com-

mittee of the Whole was consid-
ering H.R. 4443. The Clerk read
as follows:

Amendment offered by Mr. [Forest
A.] Harness of Indiana: On page 65,
line 18, after the end of the bracket,
strike out the period and insert ‘‘Pro-
vided further, That none of the funds
appropriated in this bill shall be paid
out for the salary, per diem allowance
or expenses of any person who person-

ally or by letter demands that a farmer
join the triple A program as a condi-
tion of draft deferment or for the
granting of a priority certificate for any
rationed article or commodity.’’. . .

Mr. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, I desire first to
raise the question of whether or not
the amendment offered by the gen-
tleman from Indiana is in order. I con-
ceive that the amendment requires the
performance of additional duties on the
part of employees of the Department,
in that, if I understand the amend-
ment correctly, it would require in the
case of all of the thousands of employ-
ees, administrative investigation and
determination to be made as to wheth-
er any of those employees had written
a letter or a postal card or done any-
thing in violation of the requirement of
the gentleman’s amendment before the
salary check of such employee could be
issued for the month for which he was
being compensated. . . .

It certainly seems to me, while it is
in the form of a limitation so as to be
in order under the Holman rule, the ef-
fect of this is to require performance of
additional duties on the part of the em-
ployees of the Department. For that
reason it is legislative in character and
should not be considered in order. . . .

MR. HARNESS of Indiana: I submit
that the argument of the gentleman
does not point out anything except that
this is a limitation. It does not require
any duty on the part of any of the
A.A.A. officials. It simply prohibits
payment when this thing has been
done. It simply acts as a safeguard so
that the A.A.A. officials who want to
enforce this act, who do not want these
things to be done, could withhold pay-
ment when it has been done.
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MR. TARVER: Mr. Chairman, will the
gentleman yield?

MR. HARNESS of Indiana: I yield.
MR. TARVER: How are those author-

ized to pay the salaries of these em-
ployees to ascertain whether these em-
ployees have written a letter or a post-
al card as prohibited in the gentle-
man’s amendment? Will it not be nec-
essary to make an investigation in
each case every month?

MR. HARNESS of Indiana: No; of
course it would not. If this amendment
is adopted it will stop this practice.
These people will not do it.

MR. TARVER: The gentleman is just
figuring on everybody being good be-
cause he tells them to be?

MR. HARNESS of Indiana: Well, that
is true. If your argument is sound, any
limitation will require the same thing.

THE CHAIRMAN: (9) The Chair is pre-
pared to rule. The proviso offered by
the gentleman from Indiana [Mr. Har-
ness] in the opinion of the Chair is a
limitation and the point of order is
overruled.

Prohibition on Salary to Em-
ployees Who Make Certain
Loans

§ 67.18 A section of the Agri-
culture Department appro-
priation bill providing in
part that no part of any ap-
propriation in this act or au-
thorized hereby to be ex-
pended shall be used to pay
compensation or expenses of
any officer or employee en-

gaged in making loans under
the provisions of section
201(e) of the Emergency Re-
lief and Construction Act of
1932 was held a proper limi-
tation and in order.
On Apr. 19, 1943,(10) the Com-

mittee of the Whole was consid-
ering H.R. 2481. The Clerk read
as follows:

Sec. 2. No part of any appropriation
contained in this act or authorized
hereby to be expended shall be used to
pay the compensation or expenses of
any officer or employee of the Depart-
ment of Agriculture, or any bureau, of-
fice, agency, or service of the Depart-
ment, or any corporation, institution,
or association supervised thereby, who
engages in, or directs, or authorizes
any other officer or employee of the
Department, or any such bureau, of-
fice, agency, service, corporation, insti-
tution, or association to engage in, the
making of loans under the provisions
of section 201(e) of the Emergency Re-
lief and Construction Act of 1932 (12
U.S.C. 1148), as amended, or the mak-
ing of loans or advances in accordance
with the terms and conditions set forth
in food production financing bulletins
F–1 or F–2 of the Farm Credit Admin-
istration operating under the Food Pro-
duction Administration, Production
Loan Branch.

MR. [CLIFFORD R.] HOPE [of Kansas]:
Mr. Chairman, I make a point of order
against the section just read on the
ground it is legislation on an appro-
priation bill. . . .
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This section has for its apparent pur-
pose a prohibition of further loans by
the Regional Agricultural Credit Cor-
poration. There is no provision in this
bill making an appropriation for this
corporation. So the limitation on its
face is against officials of the Depart-
ment of Agriculture who might exer-
cise supervisory functions over it and
its activities.

The Regional Agricultural Credit
Corporations were created in 1932
under the Hoover administration.
There were originally 12 corporations,
1 in each Federal land bank district.
Later legislation was passed which au-
thorized the consolidation of the Re-
gional Agricultural Credit Corporations
and the return of capital not needed to
the Reconstruction Finance Corpora-
tion to be held as a revolving fund sub-
ject to the Governor of the Farm Credit
Administration.

In the meantime, and on March 27,
1933, an Executive order was issued
which transferred the jurisdiction and
control of the regional agricultural
credit corporations from the Recon-
struction Finance Corporation, under
whose jurisdiction they had originally
been set up, to the Farm Credit Ad-
ministration, and in that order the
functions which were transferred were
defined as follows:

The functions of the Reconstruc-
tion Finance Corporation and its
board of directors relating to the ap-
pointment of officers and agents to
manage regional agricultural credit
corporations formed under section
201(e) of the Emergency Relief and
Construction Act of 1932; relating to
the establishment of rules and regu-
lations for such management and re-
lating to the approval of loans and
advances made by such corporations

and of the terms and conditions
thereof.

Under that Executive order and
under the law it is the duty and the
function of the Farm Credit Adminis-
tration to make rules and regulations
to supervise the operations of the re-
gional agricultural credit corporations
and to approve loans made by them. I
think it is generally recognized under
the rules of the House that any lan-
guage purporting to be a limitation
which either imposes new duties upon
a Government agency or prohibits it
from performing the duties which have
been assigned to it is not a limitation
but is legislation.

In this particular case the Farm
Credit Administration is prohibited or
rather its officers are prohibited under
the legislation from directing or au-
thorizing the Regional Agricultural
Credit Corporation, to make loans and
perform the other functions that are
imposed upon it by law. That being the
case, it is apparent that the officials of
the Farm Credit Administration will
be unable to carry out their duties in
supervising the operations of the cor-
poration, in approving loans, and other
duties which have been assigned to
them.

It can very readily be determined
that this is legislation, I think, by con-
sidering the interpretation which offi-
cials of the Farm Credit Administra-
tion will place upon our action if the
section remains in the bill. Certainly
they would understand it to mean that
Congress no longer expected them to
carry on the functions which under the
law they are to exercise over the Re-
gional Agricultural Credit Corporation.
In other words they will conclude that

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01168 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6355

LEGISLATION ON APPROPRIATION BILLS Ch. 26§ 67

11. William M. Whittington (Miss.).
12. 115 CONG. REC. 13757–59, 91st

Cong. 1st Sess.

Congress had changed its policy and
has forbidden them to do what here-
tofore under the law they have been
authorized and directed to do. That,
Mr. Chairman, in my opinion very
clearly constitutes legislation. . . .

MR. [EVERETT M.] DIRKSEN [of Illi-
nois]: Mr. Chairman, I merely want to
submit to the Chair the very purpose
of the limitation is to prevent the ex-
pression of a certain task, function, or
duty. It may never achieve that result,
as a matter of fact, in substance, but
that is its primary purpose. So I sub-
mit this is a very good limitation and
quite within the rules and does not
constitute legislation.

THE CHAIRMAN: (11) The Chair is
ready to rule. . . .

It is the view of the Chair this sec-
tion is clearly a limitation, and if there
are no funds provided in this section
the limitation will be ineffective. The
Chair overrules the point of order.

Incidental Additional Duties
(Crop Support Payments—
Limitation on Type of Pro-
gram)

§ 67.19 An amendment to a
general appropriation bill
which is strictly limited to
funds appropriated in the
bill, and which is negative
and restrictive in character
and prohibits certain uses of
the funds, is in order as a
limitation even though its
imposition will change the
present distribution of funds

and require incidental duties
on the part of those admin-
istering the funds.
On May 26, 1969,(12) the Com-

mittee of the Whole was consid-
ering H.R. 11612, a Department of
Agriculture appropriation. An
amendment was offered by Mr.
Silvio O. Conte, of Massachusetts:

The Clerk read as follows:

Amendment offered by Mr. Conte:
On page 22, line 17, strike the period
and insert the following: ‘‘: Provided
further, That no part of the funds
appropriated by this Act shall be
used to formulate or carry out any
price support program (other than
for sugar) under which payments ag-
gregating more than $20,000 under
all such programs are made to any
producer on any crops planted in the
fiscal year 1970.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserved a
point of order. . . .

. . . [T]his subject has been dis-
cussed a number of times. There are
several new features in this amend-
ment that have not been included in
previous amendments.

Congress set up the Commodity
Credit Corporation as a corporation so
that it could act as such. It gets its au-
thority from several sources. One is
borrowing authority granted by the
Congress on the recommendation of
the Banking and Currency Committee.
Another is the sale of commodities on
hand. The Corporation is given the
right to sue and be sued. It is given
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the right to conduct itself in all ways
as a corporation. . . .

So I respectfully submit that in the
absence of a law repealing the Govern-
ment Corporation Control Act and the
charter of the Commodity Credit Cor-
poration, under which it was given cer-
tain functions and commitments, that
we would have to change that act in
order to limit its functions. . . .

We say in our report that if Mr.
Conte’s amendment should be adopted,
or Mr. Findley’s, and if out of the
funds in this bill the Corporation can
pay only $20,000, we say that the Cor-
poration would still have to do what its
charter authorizes and binds it to do—
because they have these contracts—
and that is to go ahead and pay the re-
mainder, over and above $20,000, out
of other moneys they have. . . . The
Corporation’s charter provides its au-
thority. We have not amended that
charter. We passed legislation letting
us supervise its activities, but in that
law permitting us to survey it, it says
nothing shall be done to keep that cor-
poration from carrying out its func-
tions under its charter.

THE CHAIRMAN: (13) The Chair is pre-
pared to rule.

The gentleman from Massachusetts
(Mr. Conte) has offered an amendment
against which the gentleman from Mis-
sissippi (Mr. Whitten) has made a
point of order on the ground that the
amendment constitutes legislation on
an appropriation bill in violation of
clause 2 of rule XXI.

As the gentleman from Mississippi
points out and as was further pointed
out by the gentleman from Massachu-
setts, amendments almost exactly

identical to that offered by the gen-
tleman from Massachusetts have been
offered on numerous previous occa-
sions, as early as 1959 and as recently
as May 1, 1968. On several of those oc-
casions points of order have been
raised against this amendment or its
equivalent on similar grounds. On all
of those previous occasions the occu-
pants of the chair have held that the
amendment is a valid limitation on
funds appropriated by the bill, and on
all of those occasions the point of order
has been overruled. The Chair has had
occasion to observe the elaborate and
scholarly argument presented on May
1, 1968, by the gentleman from Mis-
sissippi (Mr. Whitten), and to hear his
further argument today. The gen-
tleman from Mississippi (Mr. Whitten)
contends that the amendment would
limit and restrict the activities of a
Government corporation created and
regulated by other law and that there-
fore constitutes legislation. The Chair
finds on the face of the amendment
that what it limits and restricts is the
application of funds appropriated in
this bill to a Government corporation,
and as such the Chair believes that it
falls well within the rulings by Chair-
man Kilday in 1959, by Chairman Har-
ris on January 26, 1965, and by Chair-
man Corman on two occasions, June 6,
1967, and May 1, 1968. The Chair
therefore holds that the amendment is
a valid limitation on the funds appro-
priated in the bill and therefore over-
rules the point of order.

§ 67.20 An amendment to a
general appropriation bill
which is negative in char-
acter and which prohibits,
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14. 116 CONG. REC. 18997, 18998, 91st
Cong. 2d Sess.

See also 117 CONG. REC. 21634–
36, 92d Cong. 1st Sess., June 23,
1971 [H.R. 9270, agriculture, envi-
ronmental, and consumer protection
appropriations for fiscal 1972]. 15. James C. Wright, Jr. (Tex.).

during the fiscal year cov-
ered by the bill, certain uses
of the funds therein to carry
out a program whose dura-
tion extends beyond that fis-
cal year, is in order as a limi-
tation, even though its impo-
sition would require inci-
dental duties on the part of
those administering the
funds.
On June 9, 1970,(14) during con-

sideration in the Committee of the
Whole of the Department of Agri-
culture appropriation bill for fiscal
1971 (H.R. 17923), a point of
order was raised against the fol-
lowing amendment:

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 23, line 8, after the
word ‘‘regulations,’’ strike the period,
add a colon and the following:

‘‘Provided further, That none of the
funds appropriated by this act shall
be used during the period ending
June 30, 1971 to formulate or carry
out any 1971 crop-year program
under which the total amount of
payments to a person under such
program could be in excess of
$20,000.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order on the amendment. . . .

THE CHAIRMAN: (15) Does the gen-
tleman from Mississippi desire to be
heard on his point of order?

MR. WHITTEN: I do, Mr. Chairman.
If the Chair will note, the amend-

ment is offered to a particular section
of the bill, but the language provides
that ‘‘none of the funds appropriated
by this act,’’ so it is a limitation, which
means it applies to the Commodity
Credit Corporation. The Commodity
Credit Corporation was created under
the laws of Delaware in 1933. It was
given the power, it was given the right,
and it was given the obligation of mak-
ing payments, to make loans under the
Corporation Control Act, and it was
provided that nothing in that act
should let the Congress prevent the
corporation from discharging its func-
tions. I might say the same thing ap-
plies to the TVA.

I respectfully, therefore, submit, Mr.
Chairman, that to change the Corpora-
tion Control Act and to relieve it of its
responsibilities which have been care-
fully protected by the Congress on at
least two occasions, even in the Anti-
Deficiency Act, which was some years
later, would take legislation. It can
only be done that way, and since it
would require legislation to change it,
anything that has that effect here of
necessity must be legislation.

THE CHAIRMAN: Does the gentleman
from Illinois desire to be heard on the
point of order?

MR. FINDLEY: I do, Mr. Chairman.
Mr. Chairman, I rise in opposition to

the point of order. This is the similar
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16. 118 CONG. REC. 23353–55, 92d Cong.
2d Sess.

argument that has been extended by
the gentleman from Mississippi on sev-
eral previous occasions. One such occa-
sion was January 26, 1965; another oc-
casion was June 6, 1967, and another
occasion related to an amendment of-
fered by the gentleman from Massa-
chusetts (Mr. Conte) on May 26, 1969.

On each of those occasions the limi-
tation went to the entire act, as does
this amendment. It stated on each oc-
casion that ‘‘no part of this appropria-
tion shall be used, or none of the funds
appropriated by this act,’’—language of
that sort. The language applies to ad-
ministrative salaries of ASDA organi-
zations. The limitation is clearly nega-
tive on its face. It clearly shows re-
trenchment, the reduction in spending,
and, therefore is entirely within the
Holman rule, and I believe it is com-
pletely in order.

THE CHAIRMAN: The Chair is pre-
pared to rule.

As the gentleman from Illinois de-
clares, the point of order and the argu-
ments supporting it have been offered
on previous occasions, and on occasion
by the gentleman from Mississippi, as
recently as the 26th of May last year.

This point was made last year with
respect to an amendment offered by
the gentleman from Massachusetts
(Mr. Conte), which, while not identical,
is, in the opinion of the Chair, suffi-
ciently similar to the presently offered
amendment, as to govern.

On that occasion the gentleman from
Massachusetts offered an amendment
which would have provided:

That no part of the funds appro-
priated by this Act shall be used to
formulate or carry out any price sup-
port program (other than for sugar)
under which payments aggregating

more than $20,000 under all such
programs are made to any producer
on any crops planted in the fiscal
year 1970.

On the basis of previous rulings of
the Chair, it is the opinion of the
present occupant of the chair, that the
amendment offered by the gentleman
from Illinois is a limitation on an ap-
propriation bill and is therefore in
order.

The point of order is overruled.

§ 67.21 An amendment to a
general appropriation bill
which is negative in char-
acter and which prohibits,
during the fiscal year cov-
ered by the bill, certain uses
of the funds therein to carry
out a program whose dura-
tion extends beyond that fis-
cal year, is in order as a limi-
tation even though its impo-
sition might require inci-
dental duties (not con-
templated in the legislation
establishing the administra-
tive agency) on the part of
those administering the
funds.
On June 29, 1972,(16) during

consideration in the Committee of
the Whole of a general appropria-
tion bill (H.R. 15690), a point of
order was raised against the fol-
lowing amendment:

Amendment offered by Mr. [Silvio
O.] Conte [of Massachusetts]:
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17. James C. Wright, Jr. (Tex.).

On page 19, line 21, strike the period
and insert the following: ‘‘And provided
further, That none of the funds appro-
priated by this act shall be used during
the fiscal year ending June 30, 1973, to
formulate or carry out any single 1973
crop-year price support program (other
than for sugar and wool) under which
the total amount of payments to a per-
son under any such program would be
in excess of $20,000.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order on the amendment.

THE CHAIRMAN: (17) The gentleman
from Mississippi reserves a point of
order against the amendment. . . .

Does the gentleman from Mississippi
desire to address himself to his point of
order?

MR. WHITTEN: I do, Mr. Chair-
man. . . .

As to my point of order, Mr. Chair-
man, the amendment, to which I make
the point of order, goes to tying strings
on the Commodity Credit Corporation.
The Commodity Credit Corporation at
the present time is a creature of statu-
tory law originally created and incor-
porated under the laws of the State of
Delaware. It was made into a corpora-
tion so that it could perform and dis-
charge all of the duties of a corpora-
tion, that is, sue and be sued. It had
an independence created by statute.
With time the Congress made it a U.S.
corporation and brought forward the
provisions which are incorporated in
the Corporation Control Act. It appears
in the compilation of statutes of Feb-
ruary 17, page 154, 69 Stat. 1007.

In addition, the Commodity Credit
Corporation by law and in the law is

created for the purpose of stabilizing,
supporting, and protecting farm in-
come.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Massachusetts
has offered an amendment to which
the gentleman from Mississippi has
made a point of order on the ground
that it would constitute legislation on
the pending appropriation bill, and
thus be in violation of clause 2, rule
XXI.

There have been at least six rulings
on points of order offered against simi-
lar or identical amendments in recent
years.

Chairman Kilday in 1959, Chairman
Harris in 1965, Chairman Corman in
1967 and 1968, and the present occu-
pant of the chair in 1969, 1970, and
1971.

All have ruled on similar points of
order. On each occasion the amend-
ments have been held to be in order as
being limitations on an appropriation
bill.

In the present instance, the Chair
has examined the amendment and is of
the opinion that it applies only to
funds which would be appropriated in
the pending appropriation bill and that
it does no more than limit the use or
application of the funds made available
in the pending bill.

Therefore, consistent with the prece-
dents that the Chair has cited, the
Chair holds that the amendment is in
order as a limitation on an appropria-
tion bill and the point of order is over-
ruled.

Commodity Credit Corpora-
tion, Employee Salary

§ 67.22 Language in an appro-
priation bill providing that
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18. 106 CONG. REC. 10053, 10054, 86th
Cong. 2d Sess. See also §§ 52, 53,
supra, for discussion of proposed lan-
guage in appropriation bills as im-
posing additional duties on officials.

19. Paul J. Kilday (Tex.).

none of the funds therein
shall be used to pay any em-
ployee of the Department of
Agriculture who serves as a
member of the Board of Di-
rectors or as an officer of the
Commodity Credit Corpora-
tion was held to be a nega-
tive limitation and in order,
though indirectly effecting a
change in policy.
On May 11, 1960,(18) the Com-

mittee of the Whole was consid-
ering H.R. 12117, an Agriculture
Department appropriation bill.
The Clerk read as follows:

Sec. 408. No part of the funds appro-
priated by this Act shall be used to pay
the compensation of any employee or
officer of the Department, except the
Secretary of Agriculture, who, in addi-
tion to other regularly assigned respon-
sibilities, serves as a member of the
Board of Directors or as an officer of
the Commodity Credit Corporation
after February 1, 1961.

MR. [PAUL] BROWN of Georgia: Mr.
Chairman, a point of order.

THE CHAIRMAN: (19) The gentleman
will state it.

MR. BROWN of Georgia: . . . This re-
verses a decision made by the Banking
and Currency Committee and the Con-
gress in 1949, when the CCC Charter

Act was amended to strike out a simi-
lar restriction which had been enacted
in 1948. It is, therefore, legislation,
and the mere fact it is put in the form
of a limitation on the use of funds ap-
propriated by the bill does not save it.
As paragraph 1691, volume 7, of Can-
non’s Precedents of the House of Rep-
resentatives puts it:

The purpose rather than the form
of a proposed limitation is the proper
criterion by which its admissibility
should be judged, and if its purpose
appears to be a restriction of execu-
tive discretion to a degree that may
be fairly termed a change of policy
rather than a matter of administra-
tive detail it is not in order.

Again in paragraph 1606 of the same
volume, the following is found:

Whenever a purported limitation
makes unlawful that which before
was lawful or makes lawful that
which before was unlawful it
changes existing law and is not in
order on an appropriation bill.

A proper limitation is negative and
in the nature of a veto, and when it
assumes affirmative form by direc-
tion to an executive in the discharge
of his duties under existing law it
ceases to be a limitation and be-
comes legislation.

Section 408 in effect requires the
Secretary to take affirmative action. To
carry out the farm programs financed
by CCC, the Secretary would have to
appoint new Board members, recruited
from private life, to replace the six De-
partment officers other than himself
who now serve on the Board. He would
also have to recruit and appoint new
personnel to serve as officers of the
Corporation. This not only means the
section constitutes legislation, but also
means it is not entitled to the protec-
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20. 117 CONG. REC. 21648, 21649, 92d
Cong. 1st Sess.

tion of the Holman rule, because it
would not save the Government
money. On the contrary, it would re-
quire hiring new employees at addi-
tional expense to the Govern-
ment. . . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, the section
clearly provides a limitation on the use
of funds that are appropriated in this
bill. It does not change the Commodity
Credit Corporation charter. It does not
change any basic law. It just simply
limits what the money in this bill can
be used for. It has been my experience
and observation during the years here
that the Chair has many times said
that it is a negative limitation on the
use of money and that it is clearly in
order, and on that I rest the commit-
tee’s position.

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The Chair has had an opportunity to
examine the precedents in this connec-
tion, including the precedents to which
the gentleman from Georgia has re-
ferred and from which he has read.
The Chair would also refer to para-
graph 1694 of Cannon’s Precedents,
volume 7, the language being:

While a limitation may not involve
change of existing law or affirma-
tively restrict executive direction, it
may properly effect a change of ad-
ministrative policy and still be in
order.

The Chair has examined additional
precedents bearing on this question.
The Chair is constrained to hold that
section 408 is a restriction on a man-
ner in which the funds can be used,
and constitutes a negative limitation,
and, therefore, overrules the point of
order.

Parliamentarian’s Note: A dis-
cussion comparing the precedents
cited above, 7 Cannon’s Prece-
dents §§ 1691 and 1694 can be
found in § 51, supra. An issue sug-
gested by the debate on May 11,
1960, is whether language in an
appropriation bill should be ruled
out if it may lead prospectively or
indirectly to the imposition of du-
ties on officials, by the operation
of other laws. The ruling suggests
that only where the duties are im-
posed directly by the language of
the provision in question is it sub-
ject to a point of order.

‘‘Stream Channelization

§ 67.23 An amendment to an
appropriation bill prohib-
iting the use of funds therein
for stream channelization
projects under the Secretary
of Agriculture unless con-
struction had begun by a
date certain was held not to
impose additional affirma-
tive duties on the Secretary
and in order as a limitation
on the use of funds in the
bill.
On June 23, 1971,(20) during

consideration in the Committee of
the Whole of a general appropria-
tion bill (H.R. 9270), a point of
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order was raised against the fol-
lowing amendment:

Amendment offered by Mr. [Henry
S.] Reuss [of Wisconsin]: On page 37,
immediately after line 25, insert the
following:

‘‘STREAM CHANNELIZATION

‘‘No part of the funds appropriated
by this Act shall be used for engineer-
ing or construction of any stream chan-
nelization measure under any program
administered by the Secretary of Agri-
culture unless such channelization is
in a project a part of which was in the
project construction stage before July
1, 1971.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order to the amendment. . . .

Mr. Chairman, I recognize that the
Chair, in the other ruling pointed up
the section which was dropped. That
being sufficient, I take it, the Chair did
not feel any need to study the other
parts. Since it was going out on one
ground there was no need to study the
others.

The part that is left says that ‘‘under
any program administered by the Sec-
retary of Agriculture.’’

The program, apparently, that this is
directed to is the Soil Conservation
projects. I would respectfully call the
attention of the Chair to the fact that
these are two things which must be
done on these projects. The Depart-
ment of Agriculture does not have any
right of eminent domain in order to get
ground on which to build these
projects. Under the law there is re-
quired a local sponsor, who in most
cases is a drainage or similar district,

which in turn issues bonds or borrows
money, with which they buy rights-of-
way. Those rights-of-way having been
bought, this comes under the adminis-
tration of the Soil Conservation Serv-
ice.

In this instance, with all these
projects throughout the United States,
in most cases they have to be approved
by the local courts, which have to de-
termine whether all of the require-
ments of the law have been carried
out.

This would be imposing upon the
Secretary of Agriculture the duty to go
into each of those instances and to see
whether that project was, as we quote
here, ‘‘A part of which was in project
construction stage before July 1, 1971.’’
Those things do not come to the Sec-
retary of Agriculture. They are han-
dled, as I pointed out, in the initial
stage at the local level with a local
sponsorship and approved by local
courts.

I say here this would be imposing
additional duties on the Secretary of
Agriculture not imposed on him by ex-
isting law. This again, although not
pointed up by the Chair in the earlier
ruling, would make it subject to a
point of order. . . .

MR. [ROBERT E.] JONES of Alabama:
Mr. Chairman, the amendment that
goes to the appropriation item is one
carried in Public Law 566. In that Pub-
lic Law there are certain requirements
which are made upon all of the polit-
ical subdivisions which are partici-
pants under that existing law.

The Chair has just ruled that that
requirement, the Cooper Decision, such
as the Chair just ruled upon, would
put an additional burden or an addi-

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01176 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6363

LEGISLATION ON APPROPRIATION BILLS Ch. 26§ 67

1. James C. Wright, Jr. (Tex.).

tional requirement on the administra-
tive offices and would be an infringe-
ment upon the legislative function,
which should not be carried in an ap-
propriation act.

Here is the situation. The situation
is such that this amendment goes into
an infinite requirement.

Suppose the amendment had said,
‘‘The Soil Conservation Service should
not use a soil depleting plant and it
should require not fescue but say four-
leaf clover.’’ That would be just as sen-
sible as the amendment offered by the
gentleman from Wisconsin.

I do not know how the administra-
tive officer assigned the duties under
Public Law 566 is going to be respon-
sible, when the amendment offered by
the gentleman from Wisconsin is going
to tell him how to function, how much
water to use, how much plant leaf, or
how much forestation, and all the vari-
eties of programs that are employed in
the total scheme and development of
the overall program. It does not make
sense to me that we are going to have
amendments offered here that are
going to tell administrative agencies
how much they are going to employ in
a certain area, for geographical dis-
tribution, and how they are going to
develop a sound and sensible program.

Now, Mr. Chairman, all of us aspire
to develop all of the advantages of our
resources. We are totally dedicated to
the proposition. There is not a single
one of us here who is not as anxious as
he can be to accomplish this, or who
wants to deplete, dissipate or misuse
the water resources of our country. I
think we are all in unity on that, but
I would hate to see us come up here
and fragment the total programs that

have been so far established by the
various committees of the Congress
and thereby lose our grip on the total
water resources of this country. I can-
not think of anything worse, or any sit-
uation that would create more disunity
and create a greater loss of hope that
we can work together in the develop-
ment of these programs in the future.

Mr. Chairman, I hope that the point
of order raised by the gentleman from
Mississippi to the amendment will be
sustained. . . .

MR. REUSS: . . . This amendment is
entirely germane. It is within all of the
precedents as a limitation on an appro-
priation. It requires no duties on the
part of the Secretary of Agriculture
other than for him to show up at the
office in the morning and find out what
projects have been started. If they
have been started, my amendment
would not touch them. Accordingly I
hope that the point of order will be
ruled against.

THE CHAIRMAN: (1) The Chair is
ready to rule.

The Chair feels that the burden, if
any, which is imposed on the Secretary
of Agriculture or any administrator in
the present amendment offered by the
gentleman from Wisconsin is clearly
different from that on the basis of
which the Chair ruled that the amend-
ment previously offered would be legis-
lation on an appropriation bill, and
would, therefore, be out of order. The
Chair believes that this present
amendment before the House follows
the pattern of limitation on an appro-
priation bill, and that it does not con-
stitute new legislation. Therefore the
Chair overrules the point of order.
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2. 96 CONG. REC. 5910, 5911, 81st
Cong. 2d Sess. 3. Jere Cooper (Tenn.).

Parliamentarian’s Note: On the
same day, a provision requiring
state approval of certain projects
was ruled out as legislation. See
Sec. 53.6, supra; see also the note
following Sec. 53.6.

Removal of Dollar Limit on
Building Cost; No Authoriza-
tion Ceiling

§ 67.24 A provision in the gen-
eral appropriation bill, 1951,
providing that no part of the
appropriation shall be used
(by the Secretary of Agri-
culture under the Research
and Marketing Act) for be-
ginning construction of any
building costing in excess of
$15,000, except that a poultry
breeding house may be con-
structed at Purdue Univer-
sity at a cost of not to exceed
$29,000, was held to be a lim-
itation and in order inas-
much as the authorization
for such projects contained
no ceiling on such expendi-
tures.
On Apr. 27, 1950,(2) the Com-

mittee of the Whole was consid-
ering H.R. 7786. A provision
therein provided that no part of
the appropriation shall be used
[by the Secretary of Agriculture

under the Research and Mar-
keting Act] for beginning con-
struction of any building costing
in excess of $15,000, except that a
poultry breeding house may be
constructed at Purdue University
at a cost of not to exceed $29,000.
A point of order was made, as fol-
lows:

Mr. [KENNETH B.] KEATING [of New
York]: Mr. Chairman, I make a point
of order against the language appear-
ing in lines 15 to 17 on page 157, read-
ing ‘‘Except that a poultry breeding
house may be constructed at Purdue
University,’’ on the ground that it is
legislation in an appropriation bill.

THE CHAIRMAN: (3) Does the gen-
tleman from Mississippi desire to be
heard on the point of order?

Mr. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Yes, Mr. Chairman. Mr.
Chairman, I wish to call attention to
the fact that under the Research and
Marketing Act, section 7–A, 7 United
States Code 427(h), the Department of
Agriculture is authorized to construct
agricultural buildings without limita-
tion on the amounts. This committee
has put restrictions heretofore on these
amounts, fixing the individual amount
at $15,000 per unit. We carry that pro-
vision with the exception that in this
instance we let them go above it.

It traces back to the legislative au-
thorization in the Research and Mar-
keting Act under which they have au-
thority to build such houses without
any limitation.

In effect this is a limitation.
The authorization [now 7 U.S.C.

361(d)] reads as follows:
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4. 88 CONG. REC. 2114, 2115, 77th
Cong. 2d Sess. 5. Robert Ramspeck (Ga.).

The money appropriated in pursu-
ance of this title shall also be avail-
able for the purchase or rental of
land and the construction and acqui-
sition of buildings necessary for con-
ducting research provided for in this
title.

In effect this is a limitation fixing
the amount they may spend for this
purpose.

THE CHAIRMAN: . . . The Chair has
examined the provisions of existing law
cited by the gentleman from Mis-
sissippi and invites attention to the
fact that the first part of this para-
graph appears clearly to be a limita-
tion and the latter part of the para-
graph appears to be an exception to
the limitation for a purpose authorized
by law.

The Chair, therefore, overrules the
point of order.

Price Support Programs; Limit
on Single Payments

§ 67.25 To a paragraph of a bill
making appropriations for
parity payments, an amend-
ment limiting such payments
to any person or corporation
to $1,000 was held a proper
limitation restricting the
availability of funds and in
order.
On Mar. 9, 1942,(4) the Com-

mittee of the Whole was consid-
ering H.R. 6709, an Agriculture
Department appropriation bill.
The Clerk read as follows, and

proceedings ensued as indicated
below:

Amendment offered by Mr. (Jed)
Johnson of Oklahoma: On page 75, line
13, after ‘‘Government’’ and before the
period, insert the following: ‘‘: Provided
further, That no payment or payments
hereunder to any one person or cor-
poration shall be in excess of the total
sum of $1,000.’’

In response to a point of order
made by Mr. William M.
Whittington, of Mississippi, the
Chairman (5) made the following
ruling:

From Cannon’s Procedure, on page
61, the Chair reads the following:

The House in Committee of the
Whole has the right to refuse to ap-
propriate for any object either in
whole or in part, even though that
object may be authorized by law.
That principle of limitation has been
sustained so repeatedly that it may
be regarded as part of the par-
liamentary law of the Committee of
the Whole.

That was a ruling made by Mr.
Chairman Nelson Dingley, of Maine,
January 17, 1896. The present amend-
ment against which the point of order
has been made undertakes to limit
payments which have heretofore been
provided for by law. In the opinion of
the Chair, the amendment is a limita-
tion; and, therefore, the Chair over-
rules the point of order.

Limits on Payments or Loans
Under Farm Program

§ 67.26 To an appropriation
bill providing funds for pro-
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grams operated by the Com-
modity Credit Corporation,
and permitting a transfer of
certain corporation funds to
those programs, an amend-
ment providing that no funds
in the act be used for price
support programs under
which payments to pro-
ducers exceed specified
amounts was held in order as
a limitation restricting the
availability of funds.
On May 26, 1969,(6) the Com-

mittee of the Whole was consid-
ering H.R. 11612, a Department of
Agriculture appropriation bill.
During consideration, the Chair
overruled a point of order against
a substitute amendment, as indi-
cated below:

Substitute amendment offered by
Mr. [Albert H.] Quie [of Minnesota]:
On page 22, line 17, strike the period
and insert the following: ‘‘: Provided
further, That no part of the funds ap-
propriated by this Act shall be used to
formulate or carry out any price sup-
port program on cotton, wheat, or feed
grains planted during the fiscal year
1970 under which payments to any
single producer exceed an amount de-
termined as follows: [A table of pay-
ments was inserted here.]

MR. [JAMIE L.] Whitten [of Mis-
sissippi]: Mr. Chairman, I make a
point of order.

THE CHAIRMAN: (7) The gentleman
will state his point of order.

MR. WHITTEN: It is legislation on an
appropriation bill, and requires addi-
tional duties.

THE CHAIRMAN: Does the gentleman
from Minnesota desire to be heard on
the point of order?

MR. QUIE: Yes, I do, Mr. Chairman.
I believe this amendment is in order,

because the opening language is iden-
tical with that of the Conte amend-
ment. The only difference is that where
his cutoff is at $20,000 mine provides
for a graduation or scaling down of the
cutoff above that. It applies only to the
funds in this act and is a limitation on
the funds in this act. Therefore, Mr.
Chairman, I believe it is in order.

THE CHAIRMAN: The Chair is ready
to rule.

For reasons declared in a previous
ruling the Chair is going to hold that
the substitute amendment offered by
the gentleman from Minnesota (Mr.
Quie), is a limitation on the appropria-
tion and is therefore in order. The
Chair overrules the point of order.

§ 67.27 To an appropriation
bill providing funds for pro-
grams operated by the Com-
modity Credit Corporation,
and permitting a transfer of
certain corporation funds to
those programs, an amend-
ment specifying that no
funds appropriated by the
act be used to formulate or
carry out price support pro-
grams which include pay-
ments in excess of $20,000 to
any producer, was held in
order as a limitation restrict-
ing the availability of funds.
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On May 26, 1969,(8) the Com-
mittee of the Whole was consid-
ering H.R. 11612, a Department of
Agriculture appropriation bill. The
following amendment was offered:

Amendment offered by Mr. [Silvio
O.] Conte [of Massachusetts]: On page
22, line 17, strike the period and insert
the following: ‘‘: Provided further, That
no part of the funds appropriated by
this Act shall be used to formulate or
carry out any price support program
(other than for sugar) under which
payments aggregating more than
$20,000 under all such programs are
made to any producer on any crops
planted in the fiscal year 1970.’’

In response to a point of order
against the amendment, the
Chairman, James C. Wright, Jr.,
of Texas, ruled as follows:

The gentleman from Massachusetts
(Mr. Conte) has offered an amendment
against which the gentleman from Mis-
sissippi (Mr. Whitten) has made a
point of order on the ground that the
amendment constitutes legislation on
an appropriation bill in violation of
clause 2 of Rule XXI.

As the gentleman from Mississippi
points out and as was further pointed
out by the gentleman from Massachu-
setts, amendments almost exactly
identical to that offered by the gen-
tleman from Massachusetts have been
offered on numerous previous occa-
sions, as early as 1959 and as recently
as May 1, 1968. On several of those oc-
casions points of order have been

raised against this amendment or its
equivalent on similar grounds. On all
those previous occasions the occupants
of the chair have held that the amend-
ment is a valid limitation on funds ap-
propriated by the bill, and on all of
those occasions the point of order has
been overruled. The Chair has had oc-
casion to observe the elaborate and
scholarly argument presented on May
1, 1968, by the gentleman from Mis-
sissippi (Mr. Whitten), and to hear his
further argument today. The gen-
tleman from Mississippi (Mr. Whitten)
contends that the amendment would
limit and restrict the activities of a
Government corporation created and
regulated by other law and that there-
fore constitutes legislation. The Chair
finds on the face of the amendment
that what it limits and restricts is the
application of funds appropriated in
this bill to a Government corporation,
and as such the Chair believes that it
falls well within the rulings by Chair-
man Kilday in 1959, by Chairman Har-
ris on January 26, 1965, and by Chair-
man Corman on two occasions, June 5,
1967, and May 1, 1968. The Chair
therefore holds that the amendment is
a valid limitation on the funds appro-
priated in the bill and therefore over-
rules the point of order.

§ 67.28 The Committee of the
Whole having stricken from
an appropriation bill one
limitation on compensation
under an acreage reserve
program, an amendment pro-
posing another limitation of
compensation to any one
producer to $5,000 under
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such program was held to be
in order and a proper limita-
tion.
On May 15, 1957,(9) the Com-

mittee of the Whole was consid-
ering H.R. 7441, an Agriculture
Department appropriation bill.
The Clerk read as follows:

ACREAGE RESERVE, SOIL BANK

For necessary expenses to carry out
an acreage reserve program in accord-
ance with the provisions of subtitles A
and C of the Soil Bank Act (7 U.S.C.
1821–1824 and 1802–1814),
$60,000,000: Provided, That no part of
this appropriation shall be used to for-
mulate and administer an acreage re-
serve program which would result in
total compensation being paid to pro-
ducers in excess of $500,000,000 with
respect to the 1958 crops.

MR. [BURR P.] HARRISON of Virginia:
I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Har-
rison of Virginia: On page 21, strike
out all following the word ‘‘program’’
in line 2 and strike out all of line
3. . . .

So the amendment was agreed to.
MR. [HENRY S.] REUSS [of Wis-

consin]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Reuss:
On page 21, line 4, change the period
to a comma and add the following:
‘‘or in total compensation being paid
to any one producer in excess of

$5,000 with respect to the 1958
crops.’’. . .

MR. H. CARL ANDERSEN [of Min-
nesota]: Mr. Chairman, a point of
order.

THE CHAIRMAN: (10) he gentleman
will state it.

MR. H. CARL ANDERSEN: The gentle-
man’s amendment, as just reported, af-
fects a section of the bill already
stricken by the amendment just agreed
to, and furthermore I see no reason for
any further discussion upon this par-
ticular amendment. . . .

THE CHAIRMAN: Upon what grounds
does the gentleman make his point of
order?

MR. H. CARL ANDERSEN: That the
language to which this amendment ap-
plies has already been stricken out
and, further, that it is legislation upon
an appropriation bill.

THE CHAIRMAN: The Chair calls the
attention of the gentleman to the fact
that the amendment offered by the
gentleman from Virginia, which was
adopted, struck out only a portion of
the proviso to this section. But, there
is language remaining to which the
gentleman has offered an amendment,
and stated it would be at the end of
that paragraph. It is also a limitation
on the use of the appropriation. The
point of order made by the gentleman
from Minnesota is overruled.

§ 67.29 To a bill appropriating
funds for the Commodity
Credit Corporation, a provi-
sion that no funds appro-
priated in this section shall
be used to process a loan
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which is in excess of $50,000
was held to be a limitation
restricting the availability of
funds and in order.
On May 18, 1959,(11) the Com-

mittee of the Whole was consid-
ering H.R. 7175, a Department of
Agriculture and Farm Credit Ad-
ministration appropriation bill.
The Clerk read as follows:

TITLE II—CORPORATIONS

The following corporations and agen-
cies are hereby authorized to make
such expenditures, within the limits of
funds and borrowing authority avail-
able to each such corporation or agency
and in accord with law, and to make
such contracts and commitments with-
out regard to fiscal year limitation as
provided by section 104 of the Govern-
ment Corporation Control Act, as
amended, as may be necessary in car-
rying out the programs set forth in the
budget for the fiscal year 1960 for such
corporation or agency, except as here-
inafter provided: . . .

Limitation on Administrative Expenses

Nothing in this Act shall be so con-
strued as to prevent the Commodity
Credit Corporation from carrying out
any activity or any program authorized
by law: Provided, That not to exceed
$39,600,000 shall be available for ad-
ministrative expenses of the Corpora-
tion: Provided further, That $1,000,000
of this authorization shall be available
only to expand and strengthen the
sales program of the Corporation pur-

suant to authority contained in the
Corporation’s charter: Provided fur-
ther, That not less than 7 per centum
of this authorization shall be placed in
reserve to be apportioned pursuant to
section 3679 of the Revised Statutes,
as amended, for use only in such
amounts and at such time as may be-
come necessary to carry out program
operations: Provided further, That all
necessary expenses (including legal
and special services performed on a
contract or fee basis, but not including
other personal services) in connection
with the acquisition, operation, main-
tenance, improvement, or disposition of
any real or personal property belong-
ing to the Corporation or in which it
has an interest, including expenses of
collections of pledged collateral, shall
be considered as nonadministrative ex-
penses for the purposes hereof. . . .

MR. [WILLIAM H.] AVERY [of Kansas]:
Mr. Chairman, I have an amendment
at the desk on page 27.

THE CHAIRMAN: (12) The Clerk will
report the amendment.

The Clerk read as follows:

Amendment offered by Mr. Avery:
Page 27, line 18 strike out the pe-
riod, add a colon, and insert ‘‘Pro-
vided further, That no funds appro-
priated in this section shall be used
to process a Commodity Credit loan
which is in excess of $50,000.’ . . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, the point of
order I make is this: The Commodity
Credit Corporation is chartered and its
charter gives it certain authority. The
language which the gentleman offers is
legislation.

We are here dealing with the admin-
istration of the Commodity Credit Cor-

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 01183 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



6370

DESCHLER’S PRECEDENTSCh. 26§ 67

13. 111 CONG. REC. 11660–62, 89th
Cong. 1st Sess. 14. Eugene J. Keogh (N.Y.).

poration in this bill. The gentleman’s
limitation would apply to what the
Corporation would do and would have
the effect of amending the charter of
the Commodity Credit Corpora-
tion. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The Chair would point out that the
amendment by its language is a re-
striction upon the purpose for which
the funds appropriated in this bill may
be used.

The Chair would point out further
that even though there should be an
existing liability on the Government or
should be through other legislation
granting powers to an organization of
the Government, still a provision in an
appropriation bill limiting the purpose
for which the funds appropriated in
that bill may be used is a limitation
and not legislation.

The Chair, therefore, overrules the
point of order.

§ 67.30 To an Agriculture De-
partment appropriation bill,
an amendment specifying
that no part of the funds
therein shall be used, in any
fiscal year, for farm program
payments aggregating more
than $50,000 to any person or
corporation was held to be a
proper limitation since con-
fined to the funds in the bill.
On May 26, 1965,(13) he Com-

mittee of the Whole was consid-

ering H.R. 8370, a Department of
Agriculture appropriation bill. The
Clerk read as follows:

The Clerk: Page 36, line 20:

Sec. 506. Not less than $1,500,000
of the appropriations of the Depart-
ment for research and service work
authorized by the Acts of August 14,
1946, July 28, 1954, and September
6, 1958 (7 U.S.C. 472, 1621–1629; 42
U.S.C. 1891–1893), shall be available
for contracting in accordance with
said Acts.

MR. [JOHN D.] DINGELL [of Michi-
gan]: Mr. Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Din-
gell: Page 37, after line 2, insert the
following section:

‘‘Sec. 507. No part of any funds ap-
propriated by this Act may, in any
fiscal year, be used, directly or indi-
rectly, to make payments to any per-
son, partnership, or corporation in
an aggregate amount in excess of
$50,000 in connection with any
price-support program or combina-
tion of programs for price support or
stabilization, irrespective of whether
such payments are on account of
loans, purchases, or subsidies or are
otherwise authorized.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order against the amendment.

MR. DINGELL: Mr. Chairman and
Members of the Committee, you will be
interested to know that the U.S. De-
partment of Agriculture’s Commodity
Credit Corporation publishes a list of
recipients of price support loans which
runs to 13 closely typed pages. . . .

THE CHAIRMAN: (14) Does the gen-
tleman from Mississippi press his point
of order? . . .
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MR. WHITTEN: This amendment
would require the keeping of books, it
would require substantive additional
duties on many people because many
producers produce many different
crops. This would be legislation on an
appropriation bill.

THE CHAIRMAN: Does the gentleman
from Michigan desire to be heard?

MR. DINGELL: Mr. Chairman, if I
may be heard, I would point out this is
very simple. I am sure the gentleman
from Mississippi knows no duties are
imposed upon any persons by
this. . . .

This is really a limitation.
THE CHAIRMAN: The gentleman from

Michigan [Mr. Dingell] offered an
amendment. . . .

To which amendment the gentleman
from Mississippi makes the point of
order that it is legislation on an appro-
priation bill.

The Chair is of the opinion that
since the amendment is directed to
funds appropriated by the pending act,
the phrase ‘‘in any fiscal year’’ is not
applicable, nor in fact is it necessary.
But the Chair is further of the opinion
that this is an express limitation on
the funds appropriated by the pending
bill, and holds that the amendment is
in order, and overrules the point of
order.

§ 67.31 To a bill making appro-
priations for the Department
of Agriculture, including an
appropriation for reimburse-
ment to the Commodity
Credit Corporation, an
amendment specifying that
no funds appropriated by the

Act be used for agricultural
price support programs
under which payments in ex-
cess of $25,000 will be made
to any single recipient was
held to be a proper limita-
tion restricting the avail-
ability of funds and in order.
On June 6, 1967,(15) the Com-

mittee of the Whole was consid-
ering H.R. 10509. The Clerk read
as follows, and proceedings en-
sued as indicated below:

Amendment offered by Mr. [Paul]
Findley [of Illinois]: On page 34, line
18, after the word ‘‘hereof’’ strike the
period and insert the following: ‘‘Pro-
vided further, That none of the funds
appropriated by this Act shall be used
to formulate or carry out price support
or commodity programs during the pe-
riod ended June 30, 1968, under which
the total amount of payments in excess
of $25,000 would be made to any single
recipient as (1) incentive payments, (2)
diversion payments, (3) price support
payments. . . .’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I rise to make
a point of order against the amend-
ment. While the gentleman’s amend-
ment applies to a number of things
that might be tied to appropriations in
the bill, the amendment will stand or
fall on all of its provisions. As I point-
ed out earlier, the Commodity Credit
Corporation was set up as a corpora-
tion with certain rights and powers.
Later it was brought under surveil-
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lance, and under both acts which
brought it under congressional surveil-
lance it was provided that—

Nothing in this act of surveillance
shall interfere with the operations of
the Corporation in maintaining price
supports.

If you read the amendment that has
been offered by the gentleman from Il-
linois, you will see that item 3 states,
‘‘Price support payments may not ex-
ceed $25,000.’’ So that language clearly
would interfere with price support pay-
ments and would repeal the two acts
that I mentioned. It would, to that ex-
tent, change the authority of the Com-
modity Credit Corporation. . . .

MR. FINDLEY: Mr. Chairman, I be-
lieve the amendment comes clearly
within the Holman rule. It is negative.
It represents a retrenchment. It des-
ignates things for which funds may not
be spent.

I would call the attention of the
Chair to the Congressional Record, vol-
ume 111, part 9, page 11656.

On that occasion the gentleman from
Illinois [Mr. Michel] offered an amend-
ment which had almost the same, al-
most the precise language—the sub-
stantive phrases at least. The Chair
overruled the point of order made by
the gentleman from Mississippi [Mr.
Whitten]. So I do believe this is very
much in order and in keeping with pre-
vious amendments of the same sort.

THE CHAIRMAN: (16) The Chair is
ready to rule.

On January 26, 1965, the gentleman
from Arkansas, Mr. Harris, was in the
chair when a similar amendment was
offered to a bill appropriating funds to

reimburse the Commodity Credit Cor-
poration. The Chair ruled that the pro-
posed amendment was a limitation
that applied only to the appropriations
carried in the bill before the Com-
mittee at that time. The Chair there-
fore overruled the point of order. . . .

The Chair holds that the amendment
is a limitation and, therefore, the
Chair overrules the point of order.

§ 67.32 To an appropriation
bill providing funds for the
Agricultural Stabilization
and Conservation Service in-
cluding programs operated
by the Commodity Credit
Corporation, an amendment
specifying that ‘‘one of the
funds appropriated by this
act shall be used during the
period ending June 30, 1971
to formulate or carry out any
1971 crop-year program
under which the total
amount of payments to a per-
son under such program
would be in excess of
$20,000’’ was held in order as
a limitation.

On June 9, 1970,(17) the Com-
mittee of the Whole was consid-
ering H.R. 17923, a Department of
Agriculture appropriation bill. The
Clerk read as follows:
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AGRICULTURAL STABILIZATION AND

CONSERVATION SERVICE

EXPENSES, AGRICULTURAL STABILIZA-
TION AND CONSERVATION SERVICE

For necessary administrative ex-
penses of the Agricultural Stabilization
and Conservation Service, including
expenses to formulate and carry out
programs authorized by title III of the
Agricultural Adjustment Act of 1938,
as amended (7 U.S.C. 1301–1393);
Sugar Act of 1948, as amended (7
U.S.C. 1101–1161); sections 7 to 15,
16(a), 16(d), 16(e), 16(f), 16(i), and 17
of the Soil Conservation and Domestic
Allotment Act, as amended (16 U.S.C.
590g–590q); subtitles B and C of the
Soil Bank Act (7 U.S.C. 1831–1837,
1802–1814, and 1816); and laws per-
taining to the Commodity Credit Cor-
poration, $152,690,000: Provided, That
in addition, not to exceed $68,779,000
may be transferred to and merged with
this appropriation from the Commodity
Credit Corporation fund (including not
to exceed $30,228,000 under the limi-
tation on Commodity Credit Corpora-
tion administrative expenses): Pro-
vided further, That other funds made
available to the Agricultural Stabiliza-
tion and Conservation Service for au-
thorized activities may be advanced to
and merged with this appropriation:
Provided further, That no part of the
funds appropriated or made available
under this Act shall be used (1) to in-
fluence the vote in any referendum; (2)
to influence agricultural legislation, ex-
cept as permitted in 18 U.S.C. 1913; or
(3) for salaries or other expenses of
members of county and community
committees established pursuant to
section 8(b) of the Soil Conservation
and Domestic Allotment Act, as

amended, for engaging in any activities
other than advisory and supervisory
duties and delegated program func-
tions prescribed in administrative reg-
ulations.

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 23, line 8, after the
word ‘‘regulations’’, strike the period,
add a colon and the following:

‘‘Provided further, That none of the
funds appropriated by this act shall
be used during the period ending
June 30, 1971 to formulate or carry
out any 1971 crop-year program
under which the total amount of
payments to a person under such
program would be in excess of
$20,000.’’

MR. [JAMIE L.] WHITTEN (of Mis-
sissippi): Mr. Chairman, I reserve a
point of order on the amendment. . . .

THE CHAIRMAN: (18) Does the gen-
tleman from Mississippi desire to be
heard on his point of order?

MR. WHITTEN: I do, Mr. Chairman.
If the Chair will note, the amend-

ment is offered to a particular section
of the bill, but the language provides
that ‘‘none of the funds appropriated
by this act,’’ so it is a limitation, which
means it applies to the Commodity
Credit Corporation. The Commodity
Credit Corporation was created under
the laws of Delaware in 1933. It was
given the power, it was given the right,
and it was given the obligation of mak-
ing payments, to make loans under the
Corporation Control Act, and it was
provided that nothing in that act
should let the Congress prevent the
corporation from discharging its func-
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tions. I might say the same thing ap-
plies to the TVA.

I respectfully, therefore, submit, Mr.
Chairman, that to change the Corpora-
tion Control Act and to relieve it of its
responsibilities which have been care-
fully protected by the Congress on at
least two occasions, even in the Anti-
Deficiency Act, which was some years
later, would take legislation. It can
only be done that way, and since it
would require legislation to change it,
anything that has that effect here of
necessity must be legislation. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

As the gentleman from Illinois de-
clares, the point of order and the argu-
ments supporting it have been offered
on previous occasions, and on occasion
by the gentleman from Mississippi, as
recently as the 26th of May last year.

This point was made last year with
respect to an amendment offered by
the gentleman from Massachusetts
(Mr. Conte), which, while not identical,
is, in the opinion of the Chair, suffi-
ciently similar to the presently offered
amendment, as to govern.

On that occasion the gentleman from
Massachusetts offered an amendment
which would have provided:

That no part of the funds appro-
priated by this Act shall be used to
formulate or carry out any price sup-
port program (other than for sugar)
under which payments aggregating
more than $20,000 under all such
programs are made to any producer
or any crops planted in the fiscal
year 1970.

On the basis of previous rulings of
the Chair, it is the opinion of the
present occupant of the chair, that the
amendment offered by the gentleman

from Illinois is a limitation on an ap-
propriation bill and is therefore in
order.

The point of order is overruled.

§ 67.33 To an Agriculture De-
partment appropriation bill,
an amendment specifying
that none of the funds there-
in shall be used for com-
modity programs under
which payments to any sin-
gle farmer would exceed a
certain dollar amount was
held a proper limitation and
in order.
On May 1, 1968,(19) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
16913), a point of order was
raised against the following
amendment:

The Clerk read as follows:

Amendment offered by Mr. [Paul]
Findley [of Illinois]: On page 33, line
5, after the word ‘‘hereof’’, strike the
period and insert the following: ‘‘Pro-
vided further, That none of the funds
appropriated by this Act shall be
used to formulate or carry out price
support or commodity programs dur-
ing the period ending June 30, 1969,
under which the total amount of
payments in excess of $10,000 would
be made to any single recipient as
(1) incentive payments, (2) diversion
payments, (3) price support pay-
ments, (4) wheat marketing certifi-
cate payments, (5) cotton equali-
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zation payments, and (6) crop-land
adjustment payments.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order against the amend-
ment. . . .

Mr. Chairman, may I point out sev-
eral things? The Commodity Credit
Corporation was created as a corpora-
tion under the laws of Delaware some
years ago. It was incorporated so as to
have, in connection with the farm pro-
gram, all the rights and responsibil-
ities that a corporation under general
law has.

This is the right to buy and sell and
the right to discharge its responsibil-
ities assigned to it by the Congress
such as supporting the farm program
which the Congress passed and the
President signed. The very purpose of
creating the Corporation was to be
freed of restrictions such as we offered
here, which any Congress might im-
pose, from year to year, on appro-
priated bills, if the erroneous rulings
are continued. . . .

The purpose of the Corporation’s
Charter Act is to avoid such action as
is offered here which would make the
Corporation a part of the Department
of Agriculture. Through the years
every time the Congress has tried to
restrict this Corporation, the Congress
has carefully provided that such act
could not be used to keep the Corpora-
tion from discharging its duties and its
functions under its charter.

Now, Mr. Chairman, I am going to
ask you to reverse the prior decisions
of other Chairmen who have presided,
and have had this question before
them. Also may I say the present
amendment is very different from the
one that we had before. This one reads:

None of the funds appropriated by
this Act shall be used to formulate or
carry out price support or commodity
programs during the period ending
June 30, 1969, under which the total
amount of payments in excess of
$10,000 would be made to any single
recipient as (1) incentive
payments——

The funds in this bill are to restore
past losses. So I respectfully submit
that the Corporation, being a corpora-
tion, has a right to hire its own em-
ployees. . . .

Mr. Chairman, I have with me here
a brief, and I have sent a copy of this
brief to the Parliamentarian earlier so
I am sure he has had time to study it.
My brief, which I shall present to you,
points out that, if you will go through
all of the legislation since this Corpora-
tion was set up as a corporation, you
will see that Congress has carefully
said that no action under appropria-
tion bills should be taken to prevent
the Corporation from performing its
functions.

Mr. Chairman, I submit that you
cannot limit the basic powers of the
Corporation by the imposition of a re-
striction thereon in an appropriation
bill because Congress has carefully
seen that such a procedure could not
prevent the Corporation from carrying
out its responsibilities. . . .

THE CHAIRMAN: (20) The Chair has
read the amendment and is ready to
rule.

Consistent with the decision of
Chairman Harris in 1965 and Chair-
man Kilday in 1959, and consistent
with the Chair’s own ruling on June 6,
1967, the Chair finds that the amend-
ment is a limitation on appropriations.
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Cong. 2d Sess.

Restriction on Contract Au-
thority Contained in Bill

§ 67.34 To a section of an Agri-
culture Department appro-
priation bill containing legis-
lation authorizing the Sec-
retary of Agriculture to make
such additional commitments
as may be necessary in order
to provide full parity pay-
ments, an amendment pro-
viding that the payments
shall not exceed an amount
necessary to equal parity
‘‘when added to the market
price and the payment made
for conservation . . . of agri-
cultural land resources,’’ was
held a proper limitation re-
stricting the availability of
funds which did not add fur-
ther legislation to that al-
ready contained in the bill.
On Mar. 9, 1942,(1) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill, the Clerk
read the following provisions:

PARITY PAYMENTS

To enable the Secretary of Agri-
culture to make parity payments to
producers of wheat, cotton, corn (in the
commercial corn-producing area), rice,
and tobacco pursuant to the provisions
of section 303 of the Agricultural Ad-

justment Act of 1938, there are hereby
reappropriated the unobligated bal-
ances of the appropriations made
under this head by the Department of
Agriculture Appropriation Acts for the
fiscal years 1941 and 1942, to remain
available until June 30, 1945, and the
Secretary is authorized and directed to
make such additional commitments or
incur such additional obligations as
may be necessary in order to provide
for full parity payments: . . . Provided
further, That such payments with re-
spect to any such commodity shall be
made with respect to a farm in full
amount only in the event that the
acreage planted to the commodity for
harvest on the farm in 1943 is not in
excess of the farm acreage allotment
established for the commodity under
the agricultural conservation program,
and, if such allotment has been exceed-
ed, the parity payment with respect to
the commodity shall be reduced by not
more than 10 percent for each 1 per-
cent, or fraction thereof, by which the
acreage planted to the commodity is in
excess of such allotment. The Secretary
may also provide by regulations for
similar deductions for planting in ex-
cess of the acreage allotment for the
commodity on other farms or for plant-
ing in excess of the acreage allotment
or limit for any other commodity for
which allotments or limits are estab-
lished under the agricultural conserva-
tion program on the same or any other
farm.

An amendment was offered as
follows:

Amendment offered by Mr. (John)
Taber (of New York): On page 77, line
5, after the word ‘‘farm,’’ strike out the
period, insert a colon and a proviso as
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follows: ‘‘Provided further, That parity
payments, under the authority of this
paragraph, shall not exceed such
amount as is necessary to equal parity
when added to the market price and
the payment made or to be made for
conservation and use of agricultural
land resources under sections 7 to 17,
inclusive, of the Soil Conservation and
Domestic Allotment Act approved Feb-
ruary 29, 1936, as amended; and the
provisions of the Agricultural Adjust-
ment Act of 1938 as amended; Pro-
vided further, That the total expendi-
tures made and the contracts entered
into in pursuance of this paragraph
shall not exceed in all $212,000,000.

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, I submit a point of
order against the amendment proposed
by the gentleman from New York [Mr.
Taber]. . . .

MR. TABER: . . . The bill, on page
75, provides that the Secretary is au-
thorized and directed to make such ad-
ditional commitments or incur such ad-
ditional obligations as may be nec-
essary in order to provide for full par-
ity payments.

That is legislation. It is brought in
order under the rule. The language
that I have submitted is clearly ger-
mane to that provision because it pro-
vides a method. It is purely a limita-
tion to the payments that shall be
made for parity under the authority of
this paragraph. For this reason it is
clearly germane and it is clearly in
order.

It would be in order if there was no
legislation in the paragraph because it
is a pure limitation.

MR. [FRANCIS H.] CASE of South Da-
kota: Mr. Chairman, may I be heard?

THE CHAIRMAN: (2) The Chair will
hear the gentleman from South Da-
kota.

MR. CASE of South Dakota: Mr.
Chairman, may I make the observation
that if the proposal is clearly a limita-
tion, even though it embraces some
legislation, it is in order under the Hol-
man rule.

THE CHAIRMAN: The Chair would
like to ask the gentleman from New
York [Mr. Taber] if there are any funds
other than those appropriated in this
bill to be used for parity payments?

MR. TABER: None.
THE CHAIRMAN: Just the funds in

this bill?
MR. TABER: That is correct.
THE CHAIRMAN: The amendment the

gentleman is offering is to limit the
funds offered in this bill?

MR. TABER: That is my intention. I
think perhaps I ought to insert after
the word ‘‘payments’’ in the third line
the words ‘‘under the authority of this
paragraph.’’ With that in, it would
clearly be in order.

THE CHAIRMAN: Does the gentleman
from New York [Mr. Taber] ask to
modify his amendment?

MR. TABER: I do, Mr. Chairman.
THE CHAIRMAN: The gentleman from

New York asks unanimous consent to
modify his amendment by inserting
after the word ‘‘payments’’ ‘‘under the
authority of this paragraph.’’ Is there
objection to the request of the gen-
tleman from New York [Mr. Taber]?

There was no objection.
THE CHAIRMAN: The gentleman from

New York [Mr. Taber] has offered an
amendment, on page 77, line 5, under-
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3. 104 CONG. REC. 2766, 2895, 85th
Cong. 2d Sess. 4. Francis E. Walter (Pa.).

taking to provide further limitations on
the payment and the administration of
parity payments, to which the gen-
tleman from Georgia has made a point
of order.

It seems to the Chair that the lan-
guage of the amendment offered by the
gentleman from New York constitutes
a limitation upon the funds appro-
priated by this paragraph or proposed
to be appropriated by this paragraph
and does not constitute legislation.

The Chair therefore overrules the
point of order.

Acreage Reserve, Payment Per
Acre

§ 67.35 An amendment to an
appropriation bill providing
that no payment under the
acreage reserve shall be
made above $16 per acre out
of the appropriation was
held to be a limitation re-
stricting the availability of
funds in the bill and in
order.
On Feb. 25 and 26, 1958,(3) The

Committee of the Whole was con-
sidering H.R. 10881, a supple-
mental appropriation bill. The
Clerk read as follows:

ACREAGE RESERVE PROGRAM

For an additional amount for ‘‘Acre-
age reserve program,’’ fiscal year 1958,
$250,000, which shall be available to
formulate and administer an acreage

reserve program in accord with the
provisions of subtitles A and C of the
Soil Bank Act (7 U.S.C. 1821–1824 and
1802–1814), with respect to the 1958
crops, in an amount not to exceed $175
million in addition to the amount spec-
ified for such purposes in Public Law
85–118.

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Taber:
On page 4, line 9, strike out the pe-
riod and insert: ‘‘Provided, That no
payment under acreage reserve shall
be made above $16 per acre out of
this appropriation.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amend-
ment. . . .

. . . Under the basic act the Sec-
retary has authority to set the rate of
payment, and I respectfully submit
that were this amendment to change
that legislative authority which is vest-
ed in the Secretary of Agriculture, that
it is legislation on an appropriation
bill.

THE CHAIRMAN: (4) Does the gen-
tleman from New York desire to be
heard?

MR. TABER: It is a pure limitation on
the funds involved in that para-
graph. . . .

THE CHAIRMAN: The Chair will rule
on the point of order that has been
made. The point of order is not sus-
tained.

Limit on Authorized Purchase
of Motor Vehicles

§ 67.36 Language in a general
appropriation bill providing
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Cong. 1st Sess. 6. Franklin W. Hancock, Jr. (N.C.).

that not to exceed a certain
amount of money be avail-
able for the purchase of
motor vehicles was held to
be a proper limitation on an
appropriation bill for a pur-
pose otherwise authorized by
law.
On Apr. 23, 1937,(5) the Com-

mittee of the Whole was consid-
ering H.R. 6523, an Agriculture
Department appropriation bill.
The Clerk read as follows, and
proceedings ensued as indicated
below:

FEDERAL-AID HIGHWAY SYSTEM

For carrying out the provisions of
the act entitled ‘‘An act to provide that
the United States shall aid the States
in the construction of rural post roads,
and for other purposes’’, approved July
11, 1916 (39 Stat., pp. 355–359), and
all acts amendatory thereof and sup-
plementary thereto, to be expended in
accordance with the provisions of said
act, as amended, including not to ex-
ceed $556,000 for departmental per-
sonal services in the District of Colum-
bia, $150,000,000. . . . Provided fur-
ther, That not to exceed $45,000 of the
funds provided for carrying out the
provisions of the Federal Highway Act
of November 9, 1921 (U.S.C., title 23,
secs. 21 and 23), shall be available for
the purchase of motor-propelled pas-
senger-carrying vehicles necessary for
carrying out the provisions of said act,
including the replacement of not to ex-

ceed one such vehicle for use in the ad-
ministrative work of the Bureau of
Public Roads in the District of Colum-
bia. . . .

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I make the point of
order that the part of the paragraph
beginning with the word ‘‘Provided’, on
page 72, line 13, and running down as
far as the word ‘‘Columbia’’, in lines 21
and 22, is not authorized by law.

This refers to the purchase of auto-
mobiles. . . .

Mr. [CLARENCE] CANNON of Missouri:
Mr. Chairman, this is merely a limita-
tion. Otherwise the whole amount
could be spent for automobiles. This
proviso limits the amount which may
be used. It is not legislation, and is not
subject to a point of order. . . .

The Chairman: (6) The Chair is ready
to rule.

The Chair overrules the point of
order on the ground that the proviso
constitutes a limitation, without which
the Secretary could spend any amount
within the total of the appropriation
for this purpose.

Parliamentarian’s Note: While
the language in the bill was not
specifically limited to the funds
appropriated, the Chair evidently
did construe it as limited to the
appropriated funds.

§ 68. Civil Liberties

Segregation by Race, Color,
Creed; Limitation on Funds

§ 68.1 An amendment to a Dis-
trict of Columbia appropria-
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